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ACTS  AND  RESOLUTIONS 

OF  THE 

TERRITORY  OP  UTAH, 

PASSED  AT  THE 

TWENTY-THIRD  SESSION  OF  THE  LEGISLATIVE  ASSEMBLY, 

1878- 


CHAPTER  I. 

OF  DIVORCE. 

AN  ACT  amending  Sections  1151  and  1154  of  the 
Compiled  Laws  of  Utah. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  U tah  : — That 
Section  1151  of  the  Compiled  Laws  of  Utah  Terri¬ 
tory  is  hereby  repealed,  and  the  following  substituted 
therefor:  (1151)  Proceedings  in  Divorce  shall  be 
commenced  and  conducted  in  the  manner  provided 
by  law  for  proceedings  in  civil  cases,  except  as  here¬ 
inafter  provided,  and  the  Court  may  decree  a  disso¬ 
lution  of  the  marriage  contract  between  the  plain¬ 
tiff  and  defendant,  in  all  cases  wherein  the  plaintiff, 
for  one  year  next  prior  to  the  commencement  of  the 
proceedings,  shall  have  been  an  actual  and  bona  fide 
resident  of  the  County  within  the  jurisdiction  of  the 
Court,  for  any  of  the  following  causes,  to-wit:  first, 


Section  1151  re¬ 
pealed. 


Grounds  of 

Divorce. 


Plaintiff  must 
have  been  resi¬ 
dent  for  one 
year. 
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Grounds  on 
which  Decrees 
of  Divorce  may 
issue. 


Section  1x54  re¬ 
pealed. 

Complaint  to  be 
verified  by  oath 
of  Plaintiff. 

'No  decree  upon 
default  except 
upon  testimony 
taken. 

Referees  shall 
report  testimony 
in  full. 

Court  shall  file 
its  findings  on 
decrees  with  the 
testimony. 


impotency  of  the  defendant  at  the  time  of  marriage; 
second,  adultery  committed  by  defendant  subsequent 
to  marriage ;  third,  willful  desertion  of  plaintiff  by 
defendant  for  more  than  one  year ;  fourth,  willful 
neglect  of  defendant  to  provide  for  his  wife  the  com¬ 
mon  necessaries  of  life;  fifth, habitual  drunkenness  of 
defendant;  sixth,  conviction  of  defendant  for  felony; 
seventh,  cruel  treatment  of  plaintiff  by  the  defend¬ 
ant  to  the  extent  of  causing  great  bodily  injury  or 
great  mental  distress  to  plaintiff. 

Sec.  2. — That  Section  1154  of  said  Compiled 
Laws  of  Utah  is  hereby  repealed,  and  the  following 
substituted  therefor:  (1154)  The  complaint  or  peti¬ 
tion  shall  be  in  writing,  and  verified  by  the  oath  of 
the  plaintiff,  and  no  decree  in  divorce  shall  be  grant¬ 
ed  by  any  Court  upon  default,  or  otherwise,  except 
upon  legal  testimony  taken  in  the  cause,  and  in  case 
a  reference  is  ordered,  the  referees  shall  report  in 
writing  the  testimony  in  full,  and  the  Court,  in  all 
cases  in  divorce,  shall  make  and  file  its  findings  and 
decrees  upon  the  testimony. 

Approved  February  2,  1878. 


CHAPTER  IT. 

OF  RECORD  BOOKS,  ETC. 

AN  ACT  Providing'  for  the  Purchase  of  Record  Books 
and  Safes  for  the  District  Courts. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  V tah  :  — That  the  Au- 
Auditor  to  pur-  ditor  of  Public  Accounts  is  hereby  authorized  ana 
books  and Csafes  empowered  to  purchase  for  the  use  of  the  District 
for  District  Courts  all  necessary  record  books  and  one  safe  each 
for  the  First  and  Second  Districts  and  two  for  the 
Third  District.  The  Auditor  of  Public  Accounts  is 
further  authorized  and  empowered  to  draw  the  sum 
of  three  thousand  dollars,  appropriated  February 
twentieth,  eighteen  hundred  and  seventy-four,  for 
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the  purpose  of  purchasing  safes,  or  so  much  thereof 
as  may  he  necessary  to  purchase  and  deliver  the 
books  and  safes  herein  specified. 

Approved  February  18,  1878. 


CHAPTER  III. 

OF  SELECTMEN. 

AN  ACT  supplementary  to  An  Act  entitled  An  Act 
creating-  the  Office  of  Selectmen  and  Prescribing 
their  duties,  also  the  duties  of  County  Courts. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJ tali : — That 
each  County  in  this  Territory  is  hereby  declared  to 
be  a  body  politic  and  corporate,  and  the  County 
Courts  shall  have  all  the  powers  and  perform  all  the 
the  duties  heretofore  conferred  upon  them  by  An 
Act  cf  which  this  is  supplementary. 

Sec.  2. — The  name  of  each  County  as  designat¬ 
ed  in  “An  Act  defining  the  boundaries  of  Counties 
and  locating  County  Seats,  approved  January  tenth, 
one  thousand,,  eight  hundred  and  sixty-six,”  shall 
be  its  corporate  name,  and  it  must  be  known  and 
designated  thereby  in  all  actions  and  proceedings 
touching  its  rights,  property  and  duties. 

Sec.  3.— It  shall  have  power :  1 — To  sue  and 

and  be  sued,  plead  and  be  impleaded ;  2 — To  make 
contracts  and  to  purchase  and  hold  such  real  and 
personal  property  as  may  be  necessary  for  the  exer¬ 
cise  of  its  powers ;  3 — To  direct  the  use  or  dispo¬ 
sition  of  its  property,  as  the  interests  of  its 
inhabitants  require;  4 — To  levy  and  collect  such 
taxes,  for  purposes  under  its  exclusive  jurisdiction, 
as  are  authorized  by  the  laws  of  this  Territory. 

Sec.  4. — No  County  shall  loan  money,  nor  in 
any  manner  loan  vor  give  its  credit  to  or  in  aid  of 
any  person,  company  or  corporation,  unless  it  is  ex¬ 
pressly  authorized  so  to  do  by  law. 


Each  County  a 
body  politic  and 
corporate. 

County  Courts, 
Powers  of. 


N ame  of  County 
shall  be  its  cor¬ 
porate  name. 


County  shall 
have  power. 


County  shall  not 
loan  money  or 
give  credit  un¬ 
less  expressly 
authorized. 
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No  county  shall 
borrow  money 
or  incur  indebt¬ 
edness  exceed¬ 
ing 


Actions  shall 
not  be  com¬ 
menced  against 
County  until 


Claim  not  audit¬ 
ed  in  4  months 
after  presenta¬ 
tion  deemed  dis¬ 
allowed. 


Acceptance  of 
part  of  claim 
deemed  waiver 
of  rest. 


Judgment 
against  County. 

No  execution 
shall  issue 
under. 


Final,  unless 
County  appeals 
within  3  months. 


Demands 
against  County 
to  be  paid  in 
order  of  presen¬ 
tation. 


Sec.  5.- — No  County  shall  be  allowed  to  borrow 
money,  or  voluntarily  incur  any  indebtedness  re¬ 
quiring  the  issuing  of  warrants  or  orders  upon  its 
treasury  exceeding  the  amount  of  unpaid  taxes  of 
the  current  fiscal  year  and  the  amount  of  money  in 
its  treasury ;  and  such  borrowed  money  must  al¬ 
ways  be  made  payable  within  one  year  from  the 
time  of  making  the  loan. 

Sec.  6. —  No  actions  shall  be  commenced  or 
maintained  against  any  County,  until  the  person  or 
party  having  a  claim,  demand,  or  right  of  action, 
shall  present  the  same  to  the  County  Court  thereof, 
with  proof  of  the  correctness  of  such  claim,  de¬ 
mand  or  right ;  and  until  the  same  shall  have  been 
disallowed  by  said  Court. 

Sec.  7. — If  any  claim  or  demand  against  any 
County  be  presented  to  the  County  Court  of  such 
County  for  allowance,  and  the  Court  shall  neglect 
or  fail  to  audit  the  same  within  four  months  from 
the  time  the  claim  is  presented,  the  claim  or  de¬ 
mand  shall  be  deemed  disallowed. 

Sec.  8. — Whenever  any  claim  or  demand  against 
any  County  shall  be  allowed  in  part  and.disallowed 
in  part,  the  acceptance  of  the  part  allowed,  without 
a  protest,  shall  be  deemed  a  waiver  of  the  part  dis¬ 
allowed.  If  the  claimant  file  his  protest  against  the 
disallowance,  he  may,  within  one  year  and  not  after¬ 
ward,  bring  suit  for  the  part  disallowed. 

Sec.  9. — Whenever  any  judgment  shall  be  ren¬ 
dered  against  any  County  by  a  court  of  competent 
jurisdiction,  no  execution  shall  be  issued  thereon, 
but  the  party  in  whose  favor  the  judgment  is  en¬ 
tered  may  obtain  a  duly  certified  transcript  thereof, 
and  file  the  same  with  the  Clerk  of  the  County 
Court,  who  shall  enter  the  same  in  the  County 
Court  records ;  and  unless  the  County  Court  shall, 
within  three  months  threafter,  take  an  appeal  from 
said  judgment,  the  claim  must  be  paid  as  other  al¬ 
lowed  demands  against  the  County. 

Sec.  10.  —  All  allowed  demands  against  any 
County  in  this  Territory  must  be  paid  out  of  the 
County  Treasury  in  the  order  of  their  presentation. 

Approved  February  18, 1878. 
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CHAPTER  IV. 

AMENDING  THE  COMPILED  LAWS. 

AN  ACT  amending  certain  Sections  of  the  Compiled 
Laws  of  Utah  and  extending-  the  Jurisdiction  of 
Justices  of  the  Peace. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah  : — That 
Section  1847,  of  the  Compiled  Laws  of  Utah,  be 
amended  to  read:  Except  in  cases  where  a  different 
punishment  is  prescribed  by  this  Code,  every  offense 
declared  to  be  a  misdemeanor  is  punishable  by  im¬ 
prisonment  in  a  County  jail  not  exceeding  six 
months;  or  by  a  fine  in  any  sum  less  than  three 
hundred  dollars,  or  by  both ;  and  that  the  fourth 
subdivision  in  Section  1876,  be  amended  to  read  as 
follows:  (1876)  Fourth.— If  such  prisoner  was  in 
custody  otherwise  than  upon  a  charge  or  conviction 
of  felony,  by  a  fine  in  any  sum  less  than  three 
hundred  dollars,  or  imprisonment  in  the  County 
jail  not  exceeding  six  months,  or  by  both;  and  that 
Section  1907 be  amended  to  read  as  follows:  (1907) 
Common  barratry  is  the  practice  of  exciting  ground¬ 
less  judicial  proceedings,  and  is  punishable  by  im¬ 
prisonment  in  the  County  jail  not  exceeding  six 
months,  or  by  a  fine  in  any  sum  less  than  three 
hundred  dollars,  or  by  both ;  and  that  Section  1949 
be  amended  to  read  as  follows:  (1949)  An  assault 
is  punishable  by  a  fine  in  any  sum  less  than  three 
hundred  dollars,  or  by  imprisonment  in  the  County 
jail  not  exceeding  three  months ;  and  that  Section 
1951  be  amended  to  read  as  follows  :  (1951)  A 
battery  is  punishable  by  a  fine  in  any  sum  less  than 
three  hundred  dollars,  or  by  imprisonment  in  the 
County  jail  not  exceeding  six  months,  or  by  both ; 
and  that  section  1989  be  amended  to  read  as  follows  : 
(1989)  Every  person  who  causes,  procures  or  employs 
any  female  to  play  for  hire,  drink  or  gain  upon  any 
musical  instrument,  in  any  drinking  saloon,  dance 
room,  or  dance-cellar,  public  garden,  or  any  public 
highway,  common  or  street,  or  on  a  vessel,  steamboat 
or  railroad  car,  or  in  any  lewd  house,  or  disorderly 
place  whatsoever  where  two  or  more  persons  are 


Section  1847 

amended. 


Misdemeanor, 
how  punished. 


Section  1876 

amended. 


Felony,  how 

punished. 


Section  1907 

amended. 


Common  barra¬ 
try, how  punish - 

Section  1949 

amended. 


Assault,  how 
punished. 

Section  1951 

amended. 


Battery,  how 
punished. 


Section  1989 

amended. 


Wrongful  em¬ 
ployment  of  fe¬ 
males, how  pun¬ 
ished. 
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Section  1990 

amended. 


Employment  of 
female  to  exhib¬ 
it  herself,  how 
punished. 


Section  2110 

amended. 


Petit  larceny, 
how  punished. 


Section  2180 

amended. 


Mallicious  in¬ 
jury  or  destruc¬ 
tion  of  lumber 
and  injury  or 
setting-' adrift  of 
boats  or  vessels, 
how  punished. 


Section  2301 

amended. 


Magistrates’ 
jurisdiction  en¬ 
larged  to  inflict¬ 
ing  fine  of  three 
hundred  dollars 
and  imprison¬ 
ment  for  six 
months. 


assembled  together,  is  punishable  by  fine  in  any 
sum  less  than  three  hundred  dollars,  or  by  impris¬ 
onment  in  the  County  jail  not  exceeding  three 
months,  or  by  both;  and  any  female  so  play¬ 
ing  upon  any  musical  instrument  whatsoever, 
is  punishable  by  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  County  jail  not 
exceeding  one  month,  or  by  both  ;  and  that  Section 
1990  be  amended  to  read  as  follows:  (1990)  Every 
person  who  causes,  or  procures,  or  employs  any 
female  to  dance,  promenade,  or  otherwise  exhibit 
herself  for  hire,  drink,  or  gain  in  any  drinking 
saloon,  dance-cellar,  or  dance-room,  public  garden, 
public  highway,  or  in  any  place  whatsoever, (theatres 
excepted)  where  two  or  more  persons  are  assembled 
together,  is  punishable  by  a  fine  in  any  sum  less 
than  three  hundred  dollars,  or  by  imprisonment  in 
the  County  jail  not  exceeding  three  months,  or  by 
both ;  and  every  female  so  dancing,  promenading,  or 
exhibiting  herself,  is  punishable  by  a  fine  not  ex¬ 
ceeding  one  hundred  dollars,  or  bv  imprisonment 
in  the  County  jail  not  exceeding  one  month,  or  by 
both;  and  that  Section  2110  be  amended  to  read  as 
follows:  (2110)  Petit  larceny  is  punishable  by  a 
fine  in  any  sum  less  than  three  hundred  dollars,  or 
by  imprisonment  in  the  County  jail  not  exceeding 
six  months,  or  both;  and  that  Section  2180  be 
amended  to  read  as  follows:  (2180)  Every  per- 
who  willfulty  and  maliciously,  burns,  injures  or  de¬ 
stroys  any  pile  or  raft  of  wood,  plank,  boards,  or 
other  lumber,  or  any  part  thereof,  or  cuts  loose,  or 
sets  adrift  any  such  raft,  or  any  part  thereof,  or  cuts, 
breaks,  injures,  sinks,  or  sets  adrift  any  vessel,  boat, 
or  skiff,  the  property  of  another,  is  punishable  by  a 
fine  in  any  sum  less  than  three  hundred  dollars,  or 
by  imprisonment  in  the  County  jail  not  exceeding 
six  months ;  and  that  Section  2301  be  amended  to 
read  as  follows:  (2301)  Magistrates  have  juris¬ 
diction  to  hear,  try  and  determine  all  public  offences 
arising  in  their  respective  Counties,  wherein  the 
punishment  prescribed  by  law  does  not  exceed  six 
months’  imprisonment  in  a  County  jail,  or  a  fine  in 
any  sum  less  than  three  hundred  dollars,  or  by  both. 
This  Act  shall  take  effect  from  and  after  its  passage. 

Approved  February  18,  1878. 
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CHAPTER  V. 

OF  COUNTY"  BOUNDARY"  LINES. 

AN  ACT  defining’  the  manner  of  determining  Dis¬ 
puted  County  Boundary  Lines. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  LI tah  : — That 
the  Territorial  Surveyor  General  is  heTeby  appoint¬ 
ed  a  Territorial  Commissioner,  with  power  and 
authority  to  determine  disputed  County  boundary 
lines  in  this  Territory  in  the  manner  hereafter  pro¬ 
vided. 

Sec.  2. — Whene\Ter  any  dispute  or  uncertainty 
shall  arise  as  to  any  County  boundary,  the  same  may 
be  determined  by  the  County  Surveyors  of  the 
Counties  interested,  and  in  case  they  fail  to  agree,  or 
otherwise  fail  to  establish  the  boundary,  the  County 
Courts  of  either  or  both  Counties  interested,  may 
engage  the  services  of  the  aforesaid  Territorial 
Commissioner,  who,  with  the  said  County  Surveyors, 
or  either  of  them,  if  but  one  appear  for  that  pur¬ 
pose,  shall  proceed  forthwith  to  permanently  deter¬ 
mine  such  boundary  line  at  the  expense  of  the 
Counties  interested  by  making  the  necessary  surveys 
and  erecting  suitable  monuments  to  designate  said 
boundaries,  which  shall  be  deemed  permanent  until 
superseded  by  legislative  enactment.  Nothing  in 
this  Act  shall  be  construed  to  give  the  Surveyors, 
mentioned  herein,  any  further  authority  than  to 
erect  suitable  monuments  to  designate  said  bound¬ 
aries  as  they  are  now  established  by  law. 

Approved  February  20,  1878. 
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Mining  Act  of 
Feb’y  18,  1876, 
amended. 


Recorder  of 
Mining  District 


When  office  is 
vacant  or  Re¬ 
corder  disquali¬ 
fied  records 
shall  be  deposit¬ 
ed  with  County 
Recorder. 


County  Record¬ 
er  shall  act  in 
place  of  District 
Recorder. 


CHAPTER  VI. 

OF  MINING  DISTRICTS. 

AN  ACT  to  amend  An  Act  entitled,  “An  Act  in  re¬ 
lation  to  proving-  the  Records  and  Mining  Rules 
and  Regulations  of  the  Mining  Districts  of  this 
Territory,  and  for  other  purposes.” 

Sec.  f . — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
the  Act  entitled,  “An  Act  in  relation  to  proving  the 
Records  and  Mining  Rules  and  Regulations  of  the 
Mining  Districts  of  this  Territory,  and  for  other 
purposes,”  approved  February  18,  1876,  is  hereby 
amended  by  adding  thereto  another  Section,  to  be 
known  as  Section  5,  as  follows:  Section  5. — When¬ 
ever  there  is  a  vacancy  in  the  office  of  Recorder  of 
any  Mining  District,  or  the  person  holding  such  office 
shall  remove  from  the  District  leaving  therein  no 
qualified  successor  in  office ;  or  whenever  from  any 
cause  there  is  no  person  in  such  District  authorized 
to  retain  the  custody  and  give  certified  copies,  of  the 
records,  it  shall  be  the  duty  of  the  person  having 
custody  of  the  records  to  deposit  the  same  in  the  office 
of  the  County  Recorder  of  the  County  in  which  such 
Mining  District,  or  the  greater  part  thereof,  is  situat¬ 
ed,  and  the  County  Recorder  shall  receive  such 
records,  and  is  hereby  authorized  to  make  and  certify 
copies  therefrom,  and  such  certified  copies  shall  be 
received  in  evidence  in  all  courts  and  before  all  officers 
and  tribunals  in  the  same  manner  and  to  the  same 
effect  as  if  certified  by  a  qualified  Recorder  of  the 
Mining  District.  The  production  of  a  certified  copy 
so  made,  shall  be,  without  other  proof,  evidence  that 
said  records  were  properly  in  the  custody  of  the 
County  Recorder. 

Sec.  3. — This  Act  shall  take  effect  ana  be  in 
force,  from  and  after  its  passage. 

Approved  Feb.  21,  1878. 
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CHAPTER  VII. 

AMENDING  CITY  CHARTERS. 

AN  ACT  amending-  the  Charters  of  Incorporated 
Cities. 


Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJ tah  : — That 
the  City  Councils  of  the  respective  Cities  of  this  Ter-  PoWer  to  compel 
ritory  are  hereby  empowered,  by  ordinance  and  en-  s^ewaikPsingfreef 
forcement  thereof,  to  compel  persons  to  keep  the  from  obstmc- 
side-walks  in  front  of  their  respective  places  of  busi- tlons' 
ness  free  from  obstructions. 

Sec.  2. — To  construct  water  works  and  reser¬ 
voirs,  lay  water  pipes,  erect  hydrants,  and  to  keep  waterworks, 
the  same  in  repair,  to  supply  the  said  Cities  with 
water,  and  regulate,  control  and  protect  the  same, 
and  for  such  purposes  the  City  Council  of  any  City 
shall  have  power  to  levy  and  collect  a  tax  on  real  Tax  to  paj  for, 
estate  in  any  district  or  division  of  such  City  specially 
benefitted  by  any  such  improvement,  sufficient  to 
defray  the  expenses  thereof;  Provided ,  That  an 
amount  equivalent  to  the  money  thus  raised  shall 
be  expended  for  such  purposes  exclusively  within 
the  district  where  such  taxes  are  assessed  and  by 
such  person  or  persons  as  said  City  Council  may  ap¬ 
point.  The  City  Council  of  the  City  where  such 
tax  may  be  levied,  shall  determine  the  amount  to 
be  assessed  for  any  of  the  purposes  above  named ; 
and  the  assessment  shall  be  apportioned  in  the  dis¬ 
trict  to  be  benefitted  by  the  improvement  in  which 
such  assessment  is  made,  either  according  to  the  ex¬ 
tent  of  frontage  of  the  property  to  be  assesed,  or 
upon  real  estate,  including  the  improvements  there¬ 
on;  and  in  proportion  to  the  benefits  respectively 
resulting  thereto  by  virtue  of  such  improvement,  as 
may  be  directed  by  such  City  Council,  but  in  no  case 
shall  such  assessment  exceed  one  half  of  one  per 
cent,  on  the  property  assessed.  Provided,  That  if  the 
apportionment  is  according  to  frontage,  due  allow¬ 
ance  may  be  made  in  case  of  corner  lots.  Such 
City  Council  shall  appoint  three  Commissioners,  Three  commis- 
reputable  citizens,  who  shall  be  sworn  to  faithfully  pointed totoe a s- 
and  impartially  execute  their  duties.  Before  enter-  sesp  water  tax’ 
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ing  upon  their  duties,  the  Commissioners  shall  give 
at  least  six  days’  notice  by  publication  in  some  news¬ 
paper  of  general  circulation  in  such  City,  or  other¬ 
wise,  as  may  be  directed  by  such  City  Council,  to  all 
persons  interested.  The  Commissioners  shall  assess 
the  amount  according  to  the  apportionment  pre¬ 
viously  directed  by  such  City  Council,  on  the  real 
estate  benefitted  by  such  improvement.  When  the 
Commissioners  shall  have  completed  their  assessment 
and  made  a  correct  copy  thereof,  they  shall  deliver  the 
same  to  the  City  Recorder,  of  such  City,  within  thirty 
days  after  their  appointment,  signed  by  all  the  Com¬ 
missioners.  The  City  Recorder  shall  cause  a  notice  to 
be  published  to  all  persons  interested,  of  the  com¬ 
pletion  of  the  assessment,  and  the  time  and  place 
shall  be  designated  therein  when  such  City  Council 
shall  hear  appeals  and  objections  and  correct  and 
affirm  said  assessment.  When  said  assessment  shall 
have  been  completed,  such  City  Recorder  shall,  with¬ 
in  ten  days  thereafter,  make  a  correct  tax  list  which 
shall  be  delivered  to  the  City  Collector  of  said  City 
or  any  other  authorized  agent  appointed  by  such 
City  Council,  who  shall  immediately  proceed  to  col¬ 
lect  such  taxes,  with  the  same  authority,  and  in  like 
manner,  as  other  taxes  are  collected  in  such  City.  If 
the  first  assessment  prove  insufficient,  another  may 
be  made  in  the  same  manner,  or,  if  too  large  a  sum 
shall  at  any  time  be  raised,  the  excess  shall  be  re¬ 
funded,  ratably,  to  those  by  whom  it  was  paid. 

Sec.  3. — When  improvements,  of  the  kind  men¬ 
tioned  in  the  preceding  Section,  have  been  made  in 
any  City,  and  the  expense  thereof  has  been  paid 
out  of  the  general  funds  of  such  City,  or  the  obliga¬ 
tion  therefor  has  been  incurred  by  it,  the  City  Coun¬ 
cil  thereof  shall  cause  to  be  levied  and  collected  a 
sufficient  tax  on  the  real  estate  especially  benefitted 
by  any  such  improvement,  or  improvements,  for  the 
purpose  of  reimbursing  such  City  for  the  costs  there¬ 
of;  the  levy  and  collection  of  such  tax  to  be  made 
in  the  manner  provided  in  the  preceding  Section. 

Sec.  4. — Every  assessment  made  in  accordance 
with  the  foregoing  provisions  from  the  date  of  the 
completion  thereof  shall  be  a  lien  upon  the  real 
estate  upon  which  it  is  levied. 
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Sec.  5. — That  in  convictions  for  misdemeanor, 

(as  defined  by  the  Penal  Code  of  Utah,  approved 
February  18,  1876,)  committed  within  the  limits  of  Misdemeanors 
any  City,  where  the  arrest  is  made  by  an  officer  of  cityTmits 
such  City,  the  fines  accruing  therefrom  shall  he  paid 
into  the  Treasury  of  said  City,  and  the  imprison¬ 
ment  shall  be  in  the  City  jail  thereof,  or  in  the 
County  jail  at  the  expense  of  such  City. 

Sec.  6. — All  City  Recorders,  Treasurers,  Mar¬ 
shals  arid  Assessors  and  Collectors,  shall  he  elected  ,  c  1  *7  °ffi,cers- 
by  the  people  m  the  same  manner  and  tor  the  same 
term,  as  members  of  the  City  Council  are  elected. 

Sec.  7. — No  member  of  any  City  Council  shall 
hold  or  be  appointed  to  any  office  which  shall  have  Member  of  City 
been  created,  or  the  salary  or  emoluments  of  which  council  shaii 
shall  have  been  increased  while  he  was  a  member,  when, 
during  the  term  for  which  he  was  elected  and  for 
one  year  after  the  expiration  of  such  term. 

Approved  February  22,  1878. 


CHAPTER  VIII. 

OF  REVENUE. 

AN  ACT  to  provide  Revenue  for  the  Territory  of 
Utah  and  the  several  Counties  thereof. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
there  is  hereby  levied,  and  directed  to  be  assessed 
and  collected,  annually,  beginning  with  the  }^ear  .  Rate  of  taxa- 
1878,  an  ad  valorem  tax  on  all  the  taxable  hon’ 
property  in  the  Territory  of  Utah,  as  follows:  three  Territorial, 
mills  on  the  dollar  for  Territorial  purposes;  three  School 
mills  on  the  dollar  for  the  benefit  of  district  schools; 
and  such  sum  as  the  County  Courts  of  the  several 
Counties  may  designate  for  County  purposes,  not  to  County‘ 
exceed  six  mills  on  the  dollar. 

Sec.  2. — All  property,  real  and  personal,  situate 
and  being  in  this  Territory,  is  taxable,  except:  1 —  taxable  except7 
Property  owned  by  the  United  States;  2 — Bonds 
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and  other  obligations  of  the  United  States;  3 — 
Property  owned  by  this  Territory,  or  by  any  County, 
City,  or  School  District;  4 — Houses  and  other 
buildings  and  land  occupied  for  public  worship, 
owned  by  any  religious  denomination,  so  long  as 
the  same  is  used  for  public  worship  and  no  income 
is  derived  therefrom :  but  this  subdivision  does  not 
include  the  residence  of  the  Minister,  Parson,  or 
other  person  attendant  upon  such  denomination ; 
5 — Property  owned  by  any  scientific,  charitable, 
or  benevolent  society,  so  long  as  such  property,  and 
the  income  that  may  be  derived  therefrom  are  used 
exclusively  for  the  public  good ;  6 — Public  libra¬ 
ries,  and  libraries  of  literary  and  scientific  associa¬ 
tions,  when  no  income  is  derived  therefrom;  7 — 
Private  libraries  and  libraries  of  professional  per¬ 
sons,  not  exceeding  three  hundred  dollars  in  value  ; 
8 — Public  squares  and  public  grounds,  used  for 
amusement  and  pleasure,  when  no  income  is  de¬ 
rived  therefrom  ;  9 — Shares  of  stock  in  corpora¬ 
tions  "when  the  property  of  the  corporation  is 
taxable ;  10 — Cemeteries  and  graveyards  used  for 
interring  the  dead;  11 — Property  owned  by  any 
fire  or  military  company,  when  used  only  for  the 
public  good,  and  no  income  is  derived  therefrom ; 
mining  claims  and  the  products  of  mines  and  the 
ore  in  the  mines. 

Sec.  3. — Property,  other  than  money,  shall 
be  assessed  at  a  fair  cash  valuation.  Money  loaned, 
on  hand,  or  on  deposit,  shall  be  assessed  at  its 
legal  value  ;  real  estate  shall  be  listed  as  real  estate, 
and  personal  property  shall  be  listed  as  personal 
property.  Property  taxable  under  this  Act  shall  be 
listed  and  assessed  as  owned  and  valued  on  the  first 
day  of  April  of  each  year.  From  credits  taxable 
under  this  Act,  debts  due  and  owing  by  the  party 
to  be  assessed  shall  deducted  in  listing  and  as¬ 
sessing. 

Sec.  4. — Shares  of  stock  in  national  banks  shall 
be  listed  and  assessed  to  the  Shareholders.  Shares  of 
stock  in  corporations  other  than  national  banks, 
when  the  same  are  taxable,  money  and  taxable  bonds, 
shall  be  listed,  assessed  and  the  tax  levied  in  the 
County  in  which  the  shareholder,  the  moneyholder, 
or  bondholder  resides.  If  the  taxpayer  be  a  corpor- 
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ation,  holding  intangible  property,  then  in  the 
County  in  which  it  has  its  principle  place  of  busi¬ 
ness  in  this  Territory.  Property  held  in  trust  by 
an  executor,  administrator,  or  othe'r  trustee,  shall 
be  listed  to  such  executer,  administrator  or  trustee, 
in  the  County  where  such  property  is  situated. 

Sec.  5. — Property  shall  be  assessed  to  the  owner, 
if  known ;  if  the  owner  be  unknown  then  to  an 
unknown  owner.  The  tax  shall  attach  to  and  con¬ 
stitute  a  lien  on  the  property  assessed,  from  the  day 
of  assessment.  If  the  taxpayer  own  both  real 
estate  and  personal  taxable  property,  the  tax  oh  the 
personal  property  shall  also  be  a  lien  on  the  real 
estate.  In  each  and  every  case  the  lien  shall  be 
paramount  to  all  other  liens  whatsoever,  and  it  shall 
not  be  removed  therefrom  until  the  tax  is  paid,  or 
until  the  title  vests  thereto,  under  a  sale  thereof, 
by  virtue  of  proceedings  to  enforce  payment  of  the 
tax. 

Sec.  6. — In  assessing  real  estate  it  shall  be  re¬ 
ferred  to  with  reasonable  certainty,  as  to  locality 
and  quantity;  it  shall  be  sufficient  in  towns  and 
and  cities  to  give  the  number  of  the  lot,  block  and 
plat;  and  on  other  lands,  the  approximate  area 
within  the  section,  or  other  legal  subdivision. 

Sec.  7. —  The  property,  real  and  personal,  of 
corporations  shall  be  assessed  and  the  tax  collected 
to  the  same  extent  as  if  such  property  was  owned 
by  individuals. 

Sec.  8. — In  all  cases  where  a  railroad,  owned 
by  any  person,  partnership,  firm,  company  or  cor¬ 
poration,  shall  be  located  and  constructed  in  one  or 
more  Counties,  such  road,  and  the  real  and  personal 
property  appertaining  thereto,  shall  be  assessed  in 
the  City,  County  or  Counties  in  which  the  several 
portions  thereof  are  or  may  be  situated.  The  Pres¬ 
ident,  or  other  officer  of  such  company  or  corpora¬ 
tion,  shall,  on  demand,  give  to  the  proper  assessor,  a 
statement  containing  a  description  of  such  road, 
and  the  real  and  personal  property  appertaining 
thereto,  within  the  City  or  County  where  the  same 
is  to  be  assessed  with  the  fair  cash  value  thereof. 
Also  the  number  of  locomotives  and  cars  of  every 
description,  commonly  known  as  rolling  stock,  and 
their  fair  cash  value;  the  whole  length  of  said  road 
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and  the  length  of  that  portion  thereof  in  such  City 
or  County,  and  an  apportionment  of  the  valuation 
of  such  rolling  stock  to  such  City  or  County,  the 
same  to  be  estimated  according  to  the  proportion  to 
which  the  portion  of  said  road,  in  such  City  or 
County,  bears  to  the  whole  length  of  said  road. 

Sec.  9. — Whenever  any  corporation  other  than 
railroads,  shall  own  taxable  property,  a  part  of 
which  is  in  one  County,  and  a  part  of  which  is  in 
another  County,  the  tangible  property  shall  be 
assessed  in  the  County  where  situated. 

Sec.  10. — In  all  cases  when  the  property  of  a 
corporation  is  to  be  assessed,  the  Assessor  shall  issue 
a  written  notice  to  the  President,  Secretary,  Super¬ 
intendent,  or  person  in  charge  of  the  property  of 
such  corporation,  that  an  assessment  is  to  be 
made,  requiring  such  President,  Secretary,  Super¬ 
intendent,  or  person  in  charge  of  said  property  to 
make  a  statement,  upon  his  oath  or  affirmation, 
of  the  real  and  personal  property  of  such  cor¬ 
poration,  situate  or  being  in  the  City  and  County 
where  the  assessment  is  to  be  made,  and  de¬ 
liver  the  same  to  the  Assessor  within  twenty  days 
from  date  of  said  notice.  It  shall  be  sufficient  to  de¬ 
posit  said  notice  in  the  Post  Office,  postage  prepaid, 
directed  to  such  corporation  at  the  place  where  it 
keeps  its  principal  office  or  place  of  business. 

Sec.  11. — At  the  general  election  in  1878,  and 
biennially  thereafter,  there  shall  be  elected,  by  the 
qualified  voters  of  the  several  Counties  of  this  Ter¬ 
ritory,  an  Assessor  and  a  Collector  for  each  County, 
whose  term  of  office  shall  be  for  two  years  and  until 
their  successors  are  duly  elected  or  appointed  and 
qualified,  said  Assessor  and  Collector,  shall,  before 
entering  upon  their  duties,  each  respectively  take 
and  subscribe  an  oath  of  office  arid  give  a  bond, 
with  approved  security,  to  the  Territory  and  County, 
to  the  acceptance  of  the  County  Court,  conditioned 
for  the  faithful  performance  of  the  duties  of  their 
respective  offices;  Provided,  That  in  any  County 
where  the  total  revenue,  provided  for  in  this  Act, 
does  not  exceed  twenty  thousand  dollars  per  annum, 
the  County  Court  at  the  June  term  next  preceding 
the  election,  may  direct  that  the  Assessor  shall  also 
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be  the  Collector,  in  which  case  his  bonds  shall  be 
equal  to  that  of  a  Collector  onty. 

Sec.  12. — The  County  Court  shall  fix  the  bond 
of  the  Assessor  in  any  sum  not  exceeding  ihe  whole 
amount  of  the  tax  of  the  previous  year,  nor  less  how  determined 
than  one  half;  and  the  bond  of  the  collector  not  ex¬ 
ceeding  twice,  nor  less  than,  the  whole  amount  of 
the  tax  of  the  previous  year.  If  at  any  time  it  shall 
appear  to  the  County  Court  that  the  bond  given  by 
the  Assessor  or  the  Collector  is  insufficient  in  ^SibeinS^ 
amount,  or  in  the  responsibility  of  the  sureties,  the  ed» when- 
said  Court  is  hereby  authorized  and  required  to 
demand  additional  bonds  with  approved  sureties; 
and  in  the  event  that  the  Assessor  or  the  Collector 
shall  refuse  or  neglect  to  furnish  additional  bonds 
with  approved  sureties,  for  a  period  of  twenty  days 
after  due  notice  has  been  given,  the  County  Court 
may  declare  ihe  office  vacant. 

Sec.  13. — In  case  of  the  office  of  the  Assessor  or  Count  rt 
the  Collector  becoming  vacant,  the  County  Court  of  shaiMufvacan- 
the  County  where  such  vacancy  occurs  shall  have  cies‘ 
power  to  fill  such  vacancy  by  appointment  until  the 
next  general  election. 

Sec.  14. — The  compensation  to  be  received  by  compensation 
Assessors  and  Collectors  shall  be  as  determined  by  coitdorThow 
the  County  Courts  of  their  respective  Counties;  to  fixed and’pakL 
be  paid  by  the  Territory  and  Counties  pro  rata. 

Sec.  15. — The  Assessor  and  Collector  are  each 
respectively  hereby  authorized  to  appoint  one  or 
more  deputies  for  whose  official  acts  he  shall  be  re-  Deputies- 
sponsible.  Deputies  shall  be  invested  with  the 
same  powers  as  principals;  they  shall  each  take  and 
subscribe  a  similar  oath  of  office,  and  may  be  re¬ 
quired  to  give  a  bond  with  sufficient  sureties,  pay¬ 
able  to  the  officer  appointing  him,  and  in  such  sum 
as  the  principal  may  determine,  conditioned  for  the 
faithful  discharge  of  their  official  duties.  Assessors  Principals  and 
and  Collectors  and  their  deputies  are  hereby  em-  ma^admmStS 
powered  to  administer  oaths  in  the  discharge  of  oaths- 
their  official  duties,  and  may  require  persons  to  give 
a  statement  of  their  taxable  property  under  oath. 

Sec.  16. — The  Assessor  may,  when  he  deems  it 
necessary,  leave  with  the  person  to  be  assessed,  or  at 
his  residence  or  place  of  business,  a  blank  form  of  which  tax  payer 
the  assessment  list — and  with  corporations,  firms  or  sha11  fitL 
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associations  suitable  forms — requiring  the  taxpayer 
to  fill  out  and  return  the  same  to  the  Assessor  within 
twenty  days  from  *  date  of  service ;  and  any  per¬ 
son.  corporation,  firm  or  association  furnished  with 
said  blank  forms  must  comply  with  the  require¬ 
ments  thereof,  or  be  liable  to  a  fine  not  to  exceed  one 
hundred  dollars  for  each  neglect.  If  any  person 
shall  willfully  and  knowingly  make  a  false  list  to  the 
Assessor,  or  make  a  false  statement  of  his  property, 
or  of  property  under  his  control  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  may  be  fined  in  any 
sum  less  than  one  hundred  dollars,  or  imprisonment 
in  the  County  jail  not  exceeding  one  hundred  days, 
or  by  both.  The  County  Court  shall  furnish  to  the 
Assessor  a  suitable  book  or  books  conveniently  ruled 
and  headed  for  designating  the  property  to  be  asses¬ 
sed,  which  shall  constitute  the  assessment  roll. 

Sec.  17. — On  or  before  the  first  Monday  in  June 
in  each  year,  the  Assessor  shall  ascertain  by  diligent 
inquiry  and  examination,  all  property  in  his  County, 
real  and  personal,  subject  to  taxation,  also  so  far  as 
practicable,  the  names  of  all  persons,  corpora¬ 
tions,  companies  or  firms,  owning,  claiming  or 
having  the  possession  or  control  thereof,  and 
shall  determine  the  fair  cash  value  of  such 
property,  and  shall  so  list  and  assess  the  same  to 
the  person,  firm,  corporation,  association  or  com¬ 
pany,  owning  or  having  the  possession,  charge 
or  control  thereof,  and  make  returns  to  the  County 
Court.  No  assessment  of  property,  or  charge  for 
taxes  or  assessments  thereon,  shall  be  considered  il¬ 
legal,  on  account  of  any  irregularity  or  informality 
in  the  tax  list  or  assessment  rolls,  or  on  account  of 
the  assessment  rolls  or  tax  list  not  being  made,  com¬ 
pleted  or  returned  within  the  time  required  by  law, 
or  on  account  of  the  property  having  been  charged 
or  listed  in  the  assessment  or  tax  list  in  any  other 
name  than  that  of  the  rightful  owner ;  and  no  error 
or  informality  in  the  proceedings  of  any  of  the 
officers  intrusted  with  the  assessment  and  collection 
of  taxes,  not  affecting  the  substantial  justice  of  the 
tax  or  assessment  itself,  shall  vitiate  or  in  any  way 
affect  the  tax  or  assessment. 

Sec.  18. — The  County  Court  of  each  County 
shall  constitute  a  Board  of  Equalization  in  their  re- 
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spective  Counties.  The  Board  of  Equalization  shall 
meet  on  the  first  Monday  in  June  in  each  year, 
and  shall  continue  in  session  from  time  to  time 
until  the  business  of  equalization  presented  is  dis¬ 
posed  of.  They  shall  have  power  to  determine  all  Power  and 
written  complaints  made  in  regard  to  the  assessed  duties  of- 
value  of  any  property,  and  may  change  and  correct 
any  valuation,  either  by  adding  thereto  or  deducting 
therefrom,  and  if  the  Board  of  Equalization  shall 
find  it  necessary  to  add  to  the  assessed  valuation  of  ta^ay  increase 
any  property  on  the  assessment  roll,  they  shall  direct 
their  Clerk  to  give  notice  to  the  persons  interested, 
by  letter,  postage  prepaid,  deposited  in  the  Post 
Office,  or  otherwise,  naming  the  day  when  they  shall 
act  in  that  case,  and  allowing  a  reasonable  time  to 
appear.  During  the  sessions  of  the  Board,  the  Asses¬ 
sor  may  be  present,  and  shall  have  liberty  to  make 
any  statement  touching  questions  before  the  Board. 

The  Board  may  remit  or  abate  the  taxes  of  any  insane  May  abate  tax- 
or  idiotic  person,  infirm  or  indigent  person  to  an 
amount  not  exceeding  five  dollars  for  the  current 
year.  During  the  session,  or  as  soon  'as  possible 
after  the  adjourment  of  the  Board  of  Equalization, 
the  Clerk  shall  enter  upon  said  assessment  roll  all  cierk  shall  en- 
the  changes  and  corrections  made  by  the  Board,  and  S^ssmeftroir 
shall  add  up  the  columns  of  valuation  and  on  or  be¬ 
fore  the  first  day  of  July,  he  shall  deliver  to  the  tax 
Collector,  a  true  abstract  of  the  corrected  roll,  with 
the  total  [amount]  of  taxes  to  each  person,  firm, 
corporation  and  association,  carried  out  in  separate 
money  columns,  which  said  abstract  list  shall  be 
duly  certified  by  the  clerk,  and  he  shall  report  to  the 
Territorial  Auditor  of  Public  Accounts  the  amount 
of  Territorial  and  School  Tax  assessed  in  said 
County  and  shall  file  the  original  Assessment  Roll 
in  his  office.  All  Territorial,  School  and  County  Taxes  due 
taxes  provided  for  in  this  Act  shall  be  due.  and  pay-  u  y  lst’ 
able  on  the  1st  day  of  July  annually,  and  any  and  Delinquent 
all  taxes  remaining  unpaid  on  the  31st  day  of  oct.  3ist. 
October  shall  be  deemed  delinquent. 

Sec.  19. — On  receipt  of  the  abstract  roll  from 
the  Clerk  of  the  County  Court,  the  Collector  shall  CoIIectduties  of. 
proceed  to  collect  the  taxes,  and  shall  furnish  to  each 
taxpayer,  or  leave  at  his  residence  or  usual  place  of 
business,  (if  known),  a  notice  of  the  amount  of  tax 
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assessed  against  him,  and  where  and  when  payable. 
If  any  person  neglect  or  fail  to  pay  his  taxes  on  or 
before  the  31st  day  of  October,  in  the  year  the  taxes 
are  assessed,  it  shall  be  the  duty  of  the  Collector  to 
levy  upon  enough  taxable  personal  property  of  the 
taxpayer,  to  pay  the  taxes  and  costs,  and  proceed  to 
sell  the  same  in  manner  hereinafter  mentioned. 
Before  making  said  sale,  he  shall  give  the  owner,  if 
known,  and  an  inhabitant  of  the  County,  a  notice 
in  writing  of  the  time  and  place  of  sale ;  he  shall 
also  cause  public  notice  to  be  given,  not  less  than 
ten  nor  more  than  forty  days,  of  the  time,  place  and 
kind  of  property  to  be  sold,  by  posting  up  said 
notice  in  not  less  than  three  public  places,  in  the 
vicinity ;  if  real  estate  is  to  be  sold,  one  of  said 
notices  must  be  posted  up  on  the  premises.  When 
personal  taxable  property  of  a  delinquent  taxpayer 
is  not  found  by  the  Collector,  or  if  found  is  in¬ 
sufficient  in  amount  to  pay  his  taxes  and  costs,  then 
the  Collector  is  also  authorized  to  levy  upon  and  sell 
any  real  estate  belonging  or  assessed  to,  such  delin¬ 
quent  taxpayer.  The  property  of  non-residents  or 
persons  unknown,  shall  not  be  sold  for  taxes  with¬ 
out  giving  notice  of  such  sale  by  advertising  at  least 
five  times  in  some  newspaper  published  in  the  Ter¬ 
ritory,  commencing  at  least  twenty  days  previous  to 
the  date  of  sale.  The  Collector  shall  be  entitled,  as 
costs,  to  the  same  fees  as  a  Sheriff  or  Constable  for 
like  services.  The  Collector  is  hereby  authorized 
and  empowered  to  collect  taxes  at  the  rate  per  cent, 
of  the  previous  year,  at  any  time  after  the  property 
has  been  assessed,  in  all  cases  where  he  has  reason¬ 
able  grounds  for  supposing  that  such  property  will 
be  removed  from  the  County  previous  to  the  regular 
time  for  collecting.  Whenever  property  shall  be 
sold  for  taxes,  the  amount,  if  any,  remaining  over 
and  above  the  tax  and  costs,  shall  be  paid  into  the 
County  Treasury,  subject  to  the  order  of  the  person 
whose  property  was  sold. 

Sec.  20. — When  real  estate  is  sold  for  taxes,  the 
Collector  shall  issue  a  certificate  to  the  purchaser, 
reciting  substantially  the  facts  of  the  non-payment  of 
the  tax,  levy  upon,  advertisement  and  sale  of  said 
real  estate,  which  certificate  shall  be  prima  facie 
evidence  of  the  facts  therein  recited;  a  duplicate  of 
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such  certificate  shall  be  filed  by  the  Collector  in  the 
office  of  the  Recorder  of  the  County;  Provided ,  that 
if  at  such  sale  no  person  bid  and  pay  the  Collector  fwiien  amount 
the  amount  of  tax  required  to  be  paid  as  aforesaid  atsaiT5  n° 
on  any  real  estate,  the  Collector  shall  make  to  the 
Probate  Judge  and  his  successors  in  office,  for  and  sa{;ert^dee  to 
in  behalf  of  such  County  a  certificate  similar  to  that  Probate  judge, 
given  to  other  purchasers,  and  such  sale  to  the 
County  shall  have  the  same  effect  as  if  made  to  an 
individual. 

Sec.  21. — Real  estate  sold  for  taxes,  as  aforesaid 
may  be  redeemed  by  any  person,  interested  therein,  ^IxlfmaTbe 
at  any  time  within  two  years  after  the  date  of  the  redeemed  with- 
sale  thereof,  by  such  person  paying  into  the  County  howT°  years’ 
Treasury  for  the  use  of  the  purchaser,  or  his  legal 
representatives,  the  amount  paid  by  such  purchaser, 
and  all  costs,  as  aforesaid,  with  interest  at  the 
rate  of  one  and  one  half  per  cent,  per  month, 
on  the  whole,  from  the  day  of  sale  to  that  of  the  re¬ 
demption,  and  all  taxes  that  have  accrued  thereon 
and  which  have  been  paid  by  the  purchaser  after 
his  purchase  to  the  time  of  redemption. 

Sec.  22. — Money  paid  into  the  Treasury  in  re¬ 
demption  of  real  estate,  purchased  at  a  tax  sale,  and 
to  which  money  such  purchaser,  or  his  assignee,  is  payre£sJJeey 
entitled,  shall  be  paid  to  him  by  the  Treasurer  upon  ceived  in  re- 
his  applying  therefor  and  producing  the  duplicate  cmptlon’when- 
certificate  of  the  purchaser  or  a  copy  thereof  certified 
by  the  Recorder  and  endorsing  thereon  a  receipt  for 
the  amount. 

Sec.  23. — If  any  property,  sold  as  aforesaid,  be 
not  redeemed  within  the  time,  and  in  the  manner 
aforesaid,  on  presentation  of  the  Collector’s  certifi-  dee£ed,yc?erek 
cate,  the  Clerk  of  the  County  Court  shall  make  out  deUverdid  for. 
and  deliver  a  deed  therefor,  conveying  the  same  to 
the  individual  purchaser,  or  assignee,  as  the  case 
maybe;  which  deed  shall  recite,  substantially,  the 
amount  of  the  tax,  the  year  for  which  it  was  Deed  shall  con. 
assessed,  the  day  and  year  of  the  sale,  the  amount  tain> what- 
for  which  the  real  estate  was  sold,  a  full  discrip tion 
thereof,  and  the  name  of  the  purchaser,  or  assignee, 
and  when  attested  by  the  seal  of  the  County  Court, 
such  deed  shall  be  prima  facie  evidence  of  the  facts 
recited  therein. 
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Sec.  24. — Whenever  the  Collector  shall  furnish 
satisfactory  proof  to  the  County  Court  that  he  has 
exhausted  all  the  taxable  property,  real  and  personal, 
of  any  delinquent  taxpayer,  the  County  Court  shall 
credit  the  Collector  with  the  amount  of  the  tax  of 
such  delinquent  remaining  unpaid  and  shall  report 
quarterly  to  the  Auditor  of  Public  Accounts  the 
proportion  of  Territorial  tax  so  credited  to  the  Col¬ 
lector. 

Sec.  25. — The  Clerk  of  the  County  Court  in 
each  County  shall  keep  an  account  with  the  Collec¬ 
tor,  debiting  him  with  the  amount  of  tax  assessed 
and  crediting  him  with  the  amounts  paid ;  and  the 
Collector  is  hereby  required  to  pay  to  the  County 
Treasurer,  once  a  month,  or  oftener  if  required  by 
the  County  Court,  all  funds  collected  by  him,  and 
shall  take  the  Treasurer’s  receipt  therefor,  specifying 
the  amounts  paid  in  kind. 

Sec.  26. — Whenever  any  tax  is  paid  in  full  to 
the  Collector  he  shall  mark  the  word  “  paid  ”  in  the 
abstract  rolls  opposite  the  name  of  the  taxpayer, 
and  shall  give  a  receipt  therefor,  specifying  the  pay¬ 
ments  each  in  cash,  County  warrants,  Auditor’s 
warrants,  a  duplicate  of  which  the  Collector  shall 
keep  upon  the  stub  of  his  receipt  book,  and  return 
said  duplicate  to  the  Clerk  of  the  County  Court 
quarter  yearly. 

Sec.  27. — The  County  Treasurers  of  the  several 
Counties  are  hereby  made  sub-Treasurers  of  the  Ter¬ 
ritory;  and  each  County  Treasurer  shall  make  a  re¬ 
port  to  the  Territorial  Treasurer,  of  all  funds  belong¬ 
ing  to  the  Territory  which  he  has  received,  once 
every  ninety  days,  or  oftener  if  required  by  the  Ter¬ 
ritorial  Treasurer,  and  hold  the  same  subject  to  his 
order.  Auditor’s  warrants  shall  be  received  for 
Territorial,  and  County  warrants  for  County  taxes. 

Sec.  28 — On  or  before  the  31st  day  of  Decem¬ 
ber,  in  each  year,  the  Collector  of  each  County  shall 
settle  with  the  County  Court,  and  make  full  pay¬ 
ments  into  the  County  Treasury  for  all  taxes  due. 
If  any  tax  shall  remain  unpaid  to  the  Collector  on 
the  said  31st  day  of  December,  the  Collector  shall 
have,  in  his  own  individual  right,  a  right  of  action 
the  same  as  on  express  contract  for  the  direct  pay¬ 
ment  of  money,  against  each  delinquent.  And  no 
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property  of  such  delinquent  shall  be  exempt  from 
execution  on  a  judgment  in  such  cases. 

Sec.  29. — When  a,  resident  of  one  County  re¬ 
moves  his  property  to  another  County,  without  hav¬ 
ing  paid  the  tax  or  taxes  standing  against  him,  it 
shall  be  the  duty  of  the  Collector  of  the  County 
from  which  the  delinquent  has  removed,  to  report 
the  amount  of  tax  or  taxes  due  from  said  delin¬ 
quent,  to  the  Collector  of  the  County  to  which  the 
said  delinquent  has  removed,  and  the  Collector  re¬ 
ceiving  such  report  of  delinquency  is  hereby  author¬ 
ized  and  required  to  collect  such  tax  or  taxes,  as  in 
other  cases. 

Sec.  30.— -Collectors  who  shall  collect  delin¬ 
quent  taxes,  as  provided  in  the  preceding  Section, 
shall  be  entitled  to  one-half  the  per  centage  allowed 
the  Collector  by  the  County  Court  of  the  County 
where  the  tax  originated,  and  shall  promptly  remit 
the  sums  collected,  less  said  per  centage,  to  the  Col¬ 
lector  from  whom  was  received  the  report  of  such 
delinquency. 

Sec.  31. — The  revenue  accruing  under  the  provi¬ 
sions  of  this  Act  for  the  benefit  of  District  Schools, 
shall  be  disbursed  under  the  provisions  of  Section 
608,  Compiled  Laws  of  Utah,  relating  to  the  distri¬ 
bution  of  funds  for  the  benefit  of  District  Schools  or 
as  may  otherwise  be  provided  for  by  law. 

Sec.  32.™ Whenever  the  terms  mentioned  in 
this  Section  are  employed  in  this  Act,  they  are  em¬ 
ployed  in  the  senses  hereinafter  affixed  to  them,  ex¬ 
cept  where  a  different  sense  plainly  appears :  1 — 

The  term  person,  when  applicable,  includes  firm, 
partnership,  joint  stock  company,  association  and 
corporation;  2 — Words  in  the  singular  number 
may  include  the  plural,  and  words  in  the  masculine 
may  include  the  feminine;  3 — The  term  property, 
includes  both  real  estate  and  personal  property,  as 
hereinafter  defined ;  4 — The  term  personal  property 
includes  money  and  all  other  property  tangible  and 
intangible  except  real  property ;  5 — The  term  in¬ 

tangible  property  includes  shares  of  stock  in  corpor¬ 
ations  and  in  joint  stock  companies  and  taxable 
bonds;  6 — The  term  real  property  includes  land, 
land  claims  and  all  improvements  thereon;  7 — 
The  term  real  estate  includes  the  ownership  of  or 
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claim  to  or  possession  of  or  right  of  possession  to 
any  real  property  in  this  Territory ;  8 — The  term 

writing  and  written  includes  printing  and  printed, 
and  the  term  printing  and  printed  includes  writing 
and  written ;  9 — The  term  Auditor’s  warrants,  is 

an  order  drawn  by  the  Auditor  of  Public  Accounts, 
under  his  seal  of  office,  on  the  Territorial  Treasurer, 
directing  him  to  pay  a  named  sum  to  a  named  per¬ 
son,  or  bearer,  and  can  only  be  drawn  on  an  appro¬ 
priation  made  by  the  Legislative  Assembly;  10 — 
The  term  County  warrant,  is  an  order  drawn  by 
the  County  Clerk,  under  the  seal  of  the  County 
Court,  on  the  County  Treasurer,  directing  him  to 
pay  a  named  sum  to  a  named  person,  or  bearer,  and 
can  only  be  drawn  on  an  appropriation  made  by  the 
County  Court. 

Sec.  33. — All  that  part  of  Section  591,  Compiled 
Laws  of  Utah,  which  reads  as  follows:  “To  assess 
and  collect,  annually,  a  tax  of  one  fourth  of  one  per 
cent,  on  all  taxable  property,  within  their  districts, 
for  school  purposes,  and  shall  have  power  to  remit 
taxes;  ”  also  so  much  of  Section  608,  Compiled  Laws 
of  Utah,  as  relates  to  the  appropriation  of  twenty- 
five  thousand  dollars  annually  for  the  use  of  schools, 
in  this  Territory ;  and  all  Acts  and  parts  of  Acts 
heretofore  passed  in  relation  to  assessing  and  collect¬ 
ing  County  and  Territorial  taxes,  supersed  [super¬ 
seded]  by  or  in  conflict  with  any  of  the  provisions 
of  this  Act  are  hereby  repealed ;  Provided ,  Always, 
that  such  repeal  shall  not  affect,  or  in  anywise  im¬ 
pair  any  right  accruing  or  any  liability,  forfeiture 
or  penalty  incurred  under  such  repealed  acts,  or 
parts  of  acts,  or  affect  any  suit,  prosecution  or  pro¬ 
ceeding  begun  or  pending  previous  to  the  said  re¬ 
peal;  but  all  rights,  forfeitures,  liabilities  or  pen¬ 
alties  incurred  under  said  Acts  may  be  enforced  the 
same  as  if  such  repeal  had  not  been  made,  nor  shall 
such  repeal  affect  the  right  to  any  office  or  change  the 
term  or  tenure  thereof;  and  the  Assessors  and  Col¬ 
lectors  now  in  office  in  their  respective  Counties  are 
hereby  authorized  and  empowered  to  assess  and 
collect  the  Territorial,  School  and  County  taxes  for 
1878  under  the  provisions  of  this  Act.  All  delin¬ 
quent  taxes  due  and  remaining  unpaid  on  the  1st 
day  of  March,  1878,  shall  be  collected  of  the  person 
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assessed  in  accordance  with  the  provisions  of  this 
Act  by  the  Collectors  of  their  respective  Counties. 
Approved  February  22,  1878. 


CHAPTER  IX. 

INCORPORATING  SILVER  REEF  CITY. 

AN  ACT  to  Incorporate  Silver  Reef  City,  in  Wash¬ 
ington  County,  Utah  Territory. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJ tah : — That 
all  that  portion  of  country  situated  within  the  fol¬ 
lowing  boundaries,  to  wit :  Beginning  at  a  point  Boundaries, 
one-half  mile  east  of  the  Christy  Quartz  Mill,  run¬ 
ning  south  one  mile,  thence  west  two  miles,  thence 
north  two  miles,  thence  east  two  miles,  thence  south 
one  mile  to  the  place  of  beginning,  shall  be  known 
and  designated  by  the  name  of  Silver  Reef  City;  inhabitants 
and  the  inhabitants  thereof  are  hereby  constituted 
a  body  corporate  and  politic  by  the  name  aforesaid,  porate. 
and  may  have  and  use  a  common  seal,  which  they 
may  change  and  alter  at  pleasure. 

Sec.  2. — The  inhabitants  of  said  City,  by  the 
name  and  style  aforesaid,  shall  have  power  to  sue  Powers  of  cor¬ 
and  be  sued,  to  plead  and  be  impleaded,  defend  and  poratlon’ 
be  defended,  in  all  courts  of  law  and  equity,  and  in 
all  actions  whatsoever;  to  purchase,  receive  and 
hold  property,  real  and  personal,  in  said  City ;  to 
purchase,  receive  and  hold  property  beyond  the  City 
for  burying-grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  City;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in 
relation  thereto  as  natural  persons. 

Sec.  3. — There  shall  be  a  City  Council,  to  con-  City  council 
sist  of  a  Mayor  and  five  Councilors,  who  shall  have  sha11  consist  of- 
the  qualifications  of  electors  of  said  City,  and  shall 
be  chosen  by  the  qualified  voters  thereof ;  and  shall 
hold  their  offices  for  two  years,  and  until  their  sue-  How  elected* 
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cessors  shall  be  elected  and  qualified.  The  City 
Council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority 
of  them  shall  form  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance  ; 
there  shall  also  be  elected  in  like  manner  one  Justice 
of  the  Peace,  who  shall  have  the  qualification  of 
a  voter,  be  commissioned  by  the  Governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances 
of  the  City. 

Sec.  4. — The  Mayor  and  Councilors,  before 
entering  upon  the  duties  of  their  offices,  shall  take 
and  subscribe  an  oath  or  affirmation,  that  they  will 
support  the  Constitution  of  the  United  States,  and 
the  Laws  of  this  Territory,  and  that  they  will  well 
and  truly  perform  all  the  duties  of  their  offices  to 
the  best  of  their  skill  and  abilities. 

Sec.  5. — One  Mayor  and  five  Councilors  shall 
be  elected  biennially,  and  the  first  election  under 
this  Act,  shall  be  at  such  time  in  said  City  as  the 
Probate  Judge  of  Washington  County  shall  direct  ; 
Provided ,  Said  election  shall  be  on  or  before  the 
first  Monday  of  May  next.  Said  election  shall  be 
held  and  conducted  as  now  provided  by  law  for 
holding  of  elections  for  County  and  Territorial 
officers ;  and,  at  the  first  election,  all  voters,  legally 
qualified,  shall  be  entitle  to  vote. 

Sec.  6. — The  Clerks  of  election  shall  leave  with 
each  person  elected,  or  at  his  usual  place  of  residence, 
within  five  days  after  election,  a  written  notice  of 
his  election ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirma¬ 
tion  hereinbefore  mentioned, a  certificate  of  which  oath 
shall  be  deposited  with  the  Recorder,  whose  appoint¬ 
ment  is  hereinafter  provided  for,  and  be  by  him 
preserved ;  and  all  subsequent  elections  shall  be  held, 
conducted  and  returns  thereof  be  made,  as  may  be 
provided  for  by  ordinance  of  the  City  Council. 

Sec.  7. — The  City  Council  shall  have  authority 
to  levy  and  collect  taxes  for  City  purposes  upon  all 
taxable  property,  real  and  personal,  within  the 
limits  of  the  City,  not  exceeding  one  half  of  one  per 
cent,  per  annum  upon  the  assessed  value  thereof ; 
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and  may  enforce  the  payment  of  the  same,  to  be 
provided  for  by  ordinance,  not  repugnant  to  the 
Constitution  of  the  United  States,  or  to  the  laws  of 
this  Territory. 

Sec.  8. — The  City  Council  shall  have  power  to 
appoint  a  Recorder,  Treasurer,  Assessor  and  Collec-  Toappoint  offi_ 
tor,  Marshal  and  Supervisor  of  Streets.  They  shall  cers. 
also  have  the  power  to  appoint  all  such  other 
officers,  by  ordinance,  as  may  he  necessary,  define 
the  duties  of  all  City  officers  and  remove  them  from 
office  at  pleasure. 

Sec.  9.— The  City  Council  shall  have  power  to 
require  of  all  officers,  appointed  in  pursuance  of  Power  to  re. 
this  Act,  bonds  with  security,  for  the  faithful  perform-  S£e0f0“fl£“? 
ance  of  their  respective  duties,  and  also  to  require 
of  all  officers,  appointed  as  aforesaid,  to  take  an  oath 
for  the  faithful  performance  of  the  duties  of  their 
respective  offices. 

Sec.  10. — The  City  Council  shall  have  power 
and  authority  to  make,  ordain,  establish  and  exe¬ 
cute  all  such  ordinances,  not  repugnant  to  the  Con-  n^nceTkeor<h’ 
stitution  of  the  United  States  or  the  laws  of  this 
Territory,  as  they  may  deem  necessary  for  the  peace, 
benefit,  good  order,  regulation,  convenience  and 
cleanliness  of  said  City;  for  the  protection  of  pro¬ 
perty  therein  from  destruction  by  fire  or  otherwise, 
and  for  the  health  and  happiness  of  the  inhabitants 
thereof;  they  shall  have  power  to  fill  all  vacan¬ 
cies  that  may  happen  by  death,  resignation  or  re¬ 
moval  of  any  of  the  officers  herein  made  elective ; 
to  fix  and  establish  the  fees  of  the  officers  of  said 
Corporation.  The  City  Council  shall  have  the  power  to  divide  aty 
to  divide  the  City  into  wards  and  specify  the  bound- into  wards' 
aries  thereof. 

Sec.  11. — All  ordinances  passed  by  the  City 
Council  shall,  within  ten  days  after  they  shall  have 
been  passed,  be  published  in  some  newspaper,  be^ubSed3  £ 
printed  in  said  City,  or  certified  copies  thereof  be  p0sted?paper  °r 
posted  up  in  three  of  the  most  public  places  in  the 
City.  They  shall  not  be  in  force  until  thus  pub¬ 
lished  or  posted  up. 

Sec.  12. — All  ordinances  of  the  City  may  be 
proven  by  the  seal  of  Corporation  affixed  thereto ;  ordinances 
and  when  printed  or  published  in  book  or  pamphlet  how  proven, 
form,  purporting  to  be  printed  or  published  by  the 
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authority  of  the  Corporation,  the  same  shall  be  re¬ 
ceived  in  evidence  in  all  courts  and  places,  without 
further  proof. 

Sec.  13. — The  Mayor  shall  be  the  chief  executive 
officer  of  said  corporation ;  he  shall  preside  in  the 
City  Council,  and  shall  have  power  to  veto  any  ordi¬ 
nance,  when  not  passed  by  four-fifths  majority,  and 
and  it  shall  be  his  duty,  to  sign  all  city  ordinances. 

Sec.  14. — This  Act  shall  be  in  force  on  and  after 
the  first  day  of  April,  A.  D.  one  thousand,  eight  hun¬ 
dred  and  seventy-eight  (1878),  and  maybe  amended 
or  repealed  at  the  pleasure  of  the  Legislative  As¬ 
sembly. 

Approved  February  22,  1878. 


CHAPTER  X. 

OF  COMPILED  LAWS. 

AN  ACT  concerning  the  Compiled.  Laws  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah : —  That  the 
“Compiled  Laws  of  Utah/7  published  under  the 
auspices  of  the  Special  Committee,  viz:  A.  0.  Smoot, 
S.  S.  Smith,  and  R.  T.  Burton,  who  were  appointed 
by  the  Governor  and  Legislative  Assembly  of  this 
Territory,  during  the  session  of  1876,  are  hereby  ap¬ 
proved  and  adopted. 

Approved  February  22,  1878, 


TWENTY-THIRD  SESSION. 


27 


CHAPTER  XI. 

OF  ELECTIONS. 

AN  ACT  to  provide  for  Special  Elections  to  Fill  Va¬ 
cancies. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  -  Utah  : — That 
in  case  of  the  death,  resignation,  or  other  disability 
of  any  Territorial  officer,  made  elective  in  this  Ter¬ 
ritory,  it  shall  be  the  duty  of  the  Governor,  within 
ten  days  after  receiving  notice  of  the  death,  resigna¬ 
tion,  or  other  disability  of  such  officer,  to  call  a 
special  election  in  the  Territory  or  District  where 
such  vacancy  shall  have  occurred,  for  the  purpose 
of  filling  the  same. 

Sec.  2. — In  case  of  a  vacancy,  by  the  death,  res¬ 
ignation,  or  other  disability  of  any  County  or 
Precinct  officer,  made  elective  in  any  County  in.  this 
Territory,  it  shall  be  the  duty  of  the  County  Court 
in  such  County,  within  twenty  days  after  any  such 
vacancy  shall  occur,  to  order  a  special  election  in 
the  County  or  Precinct  where  such  vacancy  shall 
occur,  to  fill  the  vacancy :  Provided ,  That  if  any 
person  shall  neglect  or  fail  to  qualify  within 
twenty  days  after  receiving  notice  of  having  been 
elected  to  any  County  or  Precinct  office,  such  office 
shall  be  deemed  vacant. 

Sec.  3. — All  officers  elected  to  fill  vacancies,  as 
provided  in  this  Act,  shall,  before  entering  upon  the 
duties  of  their  office,  qualify  in  the  same  manner  as 
though  they  had  been  elected  at  any  general  elec¬ 
tion,  and  shall  hold  office  until  the  ensuing  general 
election,  or  until  their  successors  are  elected  and 
qualified. 

Sec.  4. — The  special  elections,  as  contemplated 
in  this  Act,  shall  be  held,  conducted  and  returns 
thereof  made  in  the  same  manner  as  is  now,  or  may 
hereafter  be,  provided  for  general  elections  in  this 
Territory.  The  Territorial  Treasurer  and  Auditor 
of  Public  Accounts  shall  be  hereafter  elected  by  the 
qualified  voters  at  the  general  election  in  August, 
1878,  and  biennially  thereafter,  and  the  present  in- 
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cumbents  shall  hold  their  respective  offices  and  per¬ 
form  the  duties  of  the  same  until  the  next  general 
election,  and  until  their  successors  shall  be  elected 
and  qualified. 

Approved  February  22,  1878. 


CHAPTER  XII. 

OF  ELECTIONS. 

AN  ACT  providing*  for  the  Registration  of  Voters, 
and  to  further  regulate  the  manner  of  conducting 
Elections  in  this  Territory. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  : — That 
the  Assessors  in  their  respective  Counties  are  hereby 
constituted  the  Registration  Officers,  and  they  are 
required  to  appoint  a  resident  deputy  in  each  Pre¬ 
cinct  to  assist  in  carrying  out  the  provisions  of  this 
Act,  and  before  the  first  Monday  in  June,  1878,  in 
person  or  by  deputy  they  shall  visit  every  dwelling 
in  each  Precinct,  and  make  careful  inquiry  as  to  any 
or  all  persons  entitled  to  vote,  and  each  Assessor  or 
deputy  in  all  cases,  shall  ascertain  upon  what 
ground  .such  person  claims  to  be  a  voter,  and  he 
shall  require  each  person  entitled  to  vote  and  de¬ 
siring  to  be  registered,  to  take  and  subscribe  in  sub¬ 
stance  the  following  oath  or  affirmation  : 

Territory  of  Utah,  1 

County -  j 

I, - ,  being  first  duly  sworn,  de¬ 

pose  and  say  that  I  am  over  twenty-one  years  of 
age  and  have  resided  in  the  ’Territory  of  Utah  for 

six  months,  and  in  the  precinct  of - one  month 

next  preceding  the  date  hereof,  and  (if  a  male,) 
am  a  “native  born ”  or  “ naturalized”  (as  the  case 
may  be,)  citizen  of  the  United  States,  and  a  tax¬ 
payer  in  this  Territory  (or,  if  a  female,)  I  am  “native 
born”  or  “naturalized”  or  the  “wife,”  “widow,”  or 
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“daughter,”  (as  the  case  may  be,)  of  a  native  born 
or  naturalized  citizen  of  the  United  States. 

Subscribed  and  sworn  to  before  me  this - 

day  of - A.  D.  18 — . 


Assessor. 

Upon  the  receipt  of  such  affidavit,  the  Assessor, 
as  aforesaid,  shall  place  the  name  of  such  voter  upon 
the  Register  List  of  the  voters  of  the  County. 

Sec.  2. — It  shall  also  be  the  duty  of  the  Assessor 
of  each  County,  in  person  or  by  deputy,  at  the  time  Assessor,  duty 
of  making  the  annual  assessment  for  taxes  in  each  of- 
year,  beginning  in  1879,  to  take  up  the  transcript  of 
the  next  preceding  Registration  List,  and  proceed  list 

to  the  revision  of  the  same,  and  for  this  purpose  he 
shall  visit  every  dwelling  house  in  each  Precinct,  and 
make  careful  inquiry  if  any  person,  whose  name  is 
on  his  list,  has  died,  or  removed  from  the  Precinct, 
or  is  otherwise  disqualified  as  a  voter  of  such  Pre¬ 
cinct,  and  if  so,  to  erase  the  same  therefrom,  or 
whether  any  qualified  voter  resides  therein,  whose 
name  is  not  on  his  list,  and  if  so,  to  add  the  same 
thereto,  in  the  manner  as  provided  in  the  preceding 
Section. 

Sec.  3. — It  shall  also  be  the  duty  of  each  Asses¬ 
sor,  in  person  or  by  deputy,  during  the  week  com¬ 
mencing  the  first  Monday  in  June  of  each  year,  at  mc‘ 
his  office,  or  enter  on  his  Registry  List  the  name  of 
any  voter  that  may  have  been  omitted,  on  such 
voter  appearing  and  complying  with  the  provision 
of  the  first  Section  of  this  Act  required  of  voters  for 
registration  purposes. 

Sec.  4. — Upon  the  completion  of  the  list,  it  shall 
be  the  duty  of  each  Assessor  as  aforesaid,  to  proceed 
to  make  out  a  list  in  alphabetical  order  for  each  Pre-  Same* 
cinct,  containing  the  names  of  all  the  registered 
voters  of  such  Precinct,  and  shall  on  or  before  the 
first  day  of  July  in  each  year  deliver  all  of  said 
lists  and  affidavits  to  the  Clerk  of  the  County  Court. 

Sec.  5. — The  Clerk  of  the  County  Court  shall 
deliver  to  the  Assessor  the  Registry  Lists  whenever  clerkof  county 
necessary  for  the  revision  thereof,  or  adding  names  court  shall  de- 
thereto,  and  the  Assessor,  in  person  or  by  deputy,  -Lilts  to  Asses- 
shall,  during  the  week  commencing  the  second  Mon-  sor' 
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day  in  September  in  the  year  1878,  and  every  second 
year  thereafter,  enter  names  of  voters  on  the  Regis¬ 
try  List  in  the  manner  provided  in  Section  three 
of  this  Act,  and  upon  the  list  being  completed,  pro¬ 
ceed  as  required  by  Section  four  of  this  Act.  Pro¬ 
vided,  That  in  such  case  he  shall  deliver  the  list  and 
affidavits  on  or  before  the  tenth  day  of  October  in 
such  year. 

Sec.  6. — Voters  removing  from  one  election  Pre¬ 
cinct  to  another  in  the  same  County  may  appear 
before  the  Assessor  at  any  time  previous  to  the  de¬ 
livery  of  the  Registry  List  to  the  Clerk  of  the 
County  Court,  and  have  their  names  erased  there¬ 
from,  and  they  may  thereupon  have  their  names 
registered  in  the  Precinct  to  which  they  may  re¬ 
move. 

Sec  7. — The  Clerk  of  the  County  Court,  shall 
file,  and  carefully  preserve  all  said  affidavits  and 
Registry  Lists  and  shall  make  a  copy  of  each  Pre¬ 
cinct  Registry  List,  and  cause  the  same  to  be  posted 
up  at  least  fifteen  days  before  any  election,  at  or 
near  the  place  of  election,  and  shall  make  and  trans¬ 
mit  another  copy  to  the  Judges  of  Election. 

Sec.  8. — The  Clerk  of  the  County  Court,  shall 
cause  to  be  printed  or  written  a  notice  which  shall 
designate  the  offices  to  be  filled,  and  stating  that  the 

election  will  commence  at - (designating  the 

place  for  holding  the  polls,)  one  hour  after  sunrise, 

and  continue  until  sunset  on  the- - day  of - 

- ,  18 — .  (Naming  the  day  of  election.)  Dated 

at - A.  D.  18 — . 


Clerk  of  the  County  Court. 

A  copy  of  which  shall  be  posted  up,  at  least 
fifteen  days  before  the  election,  in  three  public  places 
in  said  Precinct,  best  calculated  to  give  notice  to  all 
the  voters.  It  shall  also  be  the  duty  of  the  Clerk  of 
the  County  Court  to  give  notice  on  the  lists  so  posted, 
that  the  senior  Justices  of  the  Peace  for  said  Pre¬ 
cinct  will  hear  objections  to  the  right  to  vote,  of  any 
person  registered,  until  sunset  of  the  fifth  day  preced¬ 
ing  the  day  of  election.  Said  objections  shall  be  made 
by  a  qualified  voter  in  writing  and  delivered  to  the 
said  Justice, who  shall  issue  a  written  notice  to  the  per¬ 
son  objected  to,  stating  the  place,  day  and  hour  when 
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the  objection  will  be  heard.  The  person  making 
the  objection  shall  serve,  or  caused  to  be  served,  said 
notice  upon  the  person  objected  to,  and  shall  also 
make  returns  of  such  service  to  the  Justice  before 
whom  the  objection  shall  be  heard.  Upon  the  hear¬ 
ing  of  the  case,  if  said  Justice  shall  find  that  the  per¬ 
son  objected  to  is  not  a  qualified  voter,  he  shall, 
within  three  days  prior  to  the  election,  transmit  a 
certified  list  of  the  names  of  all  such  unqualified 
persons,  to  the  Judges  of  Election  and  said  Judges 
shall  strike  such  names  from  the  Registry  Inst  be¬ 
fore  the  opening  of  the  polls. 

Sec.  9. — The  CountyCourt  shall, at  its  first  session 
in  June  of  each  year,  appoint  three  capable  and  dis¬ 
creet  persons,  in  each  Precinct  in  the  County,  one  at 
least  of  whom  shall  be  of  the  political  party  that  was 
in  the  minority  at  the  last  previous  election,  if  any 
such  party  there  be  in  such  Precinct  to  act  as  Judges 
of  general  and  special  elections;  and  they  shall  des¬ 
ignate  one  of  the  persons  appointed  to  preside,  and 
the  other  two  to  act  as  Clerks  of  said  elections.  And 
the  Clerk  of  said  Courts  shall  make  out  certificates 
of  said  appointments  and  transmit  the  same  by  mail 
or  other  safe  conveyance  to  the  persons  so  appointed, 
who,  previous  to  entering  upon  said  office,  shall  take 
and  subscribe  an  oath,  to  the  effect  that  they  will 
well  and  faithfully  perform  all  the  duties  thereof  to 
the  best  of  their  ability,  and  that  they  will  studi¬ 
ously  endeavor  to  prevent  any  fraud,  deceit  or  abuse 
at  any  election  over  which  they  may  preside.  If,  in 
any  Precinct,  any  of  such  Judges  decline  to  serve  or 
fail  to  appear,  the  voters  of  said  Precinct  first  assem¬ 
bled  on  the  day  of  election,  to  the  number  of  six,  at 
or  immediately  after  the  time  designated  for  open¬ 
ing  the  polls,  may  elect  a  Judge  or  Judges  to  fill 
the  vacancy  and  the  persons  so  elected  shall  qualify 
as  hereinbefore  provided. 

Sec.  10. — The  County  Court  shall  provide  the 
necessary  books,  blanks,  stationery  and  ballot  boxes, 
which  ballot  boxes  shall  be  made  of  galvanized  iron 
of  suitable  size,  with  Yale  or  other  safe  lock,  and 
two  keys.  One  of  the  keys  to  be  kept  by  the  Judges 
of  Election,  and  one  by  the  Clerk  of  the  County 
Court;  Provided ,  If  any  County  has  good  and 
substantial  ballot  boxes  with  Yale  locks  and  keys, 
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the  same  may  be  used.  There  shall  he  an  opening 
through  the  lid  of  each  ballot  box,  of  sufficient  size 
to  admit  a  single  ballot. 

Sec.  11. — The  County  Court  shall  furnish  the 
Judges  of  Elections,  in  every  Precinct,  with  a  suffi¬ 
cient  number  of  plain  envelopes  forelection  purposes. 
Said  envelopes  shall  be  uniform  in  color  and  size, 
without  any  marks,  writing,  printing,  or  device  upon 
them ;  and  no  other  kind  shall  be  used  at  any  given 
election.  Before  opening  the  polls,  the  ballot  box 
shall  be  carefully  and  publicly  examined  by  the 
Judges  of  Election,  who  shall  satisfy  themselves  that 
nothing  is  therein.  It  shall  then  be  locked  and  the 
key  thereof,  delivered  to  the  presiding  Judge;  and 
said  ballot  box,  shall  not  be  opened  during  the 
election. 

Sec.  12. — At  the  opening  of  the  polls  at  all 
general  or  special  elections,  the  Judges  of  Election, 
for  their  respective  Precincts,  shall  designate  one  of 
the  Judges,  acting  as  Clerk,  who  shall  have  in  cus¬ 
tody  the  Registry  of  Voters,  and  shall  make  the 
entries  therein  required  by  law ;  the  other  of  said 
Judges  acting  as  Clerk,  shall  write  the  name  of  each 
person  voting,  and  opposite  [to]  it,  the  number  of 
the  vote. 

Sec.  13. — Every  voter  shall  designate  on  a 
single  ballot,  written  or  printed,  the  name  of  the 
person  or  persons  voted  for,  with  a  pertinent 
designation  of  the  office  to  be  filled.  And  when 
any  question  is  to  be  decided,  in  the  affirmative  or 
negative,  he  shall  state  the  proposition  at  the  bottom 
of  the  ballot,  and  write  thereunder  “Yes”  or  “No” 
as  he  may  desire  to  vote  thereon ;  which  ballot  shall 
be  neatly  folded  and  placed  in  one  of  the  envelopes 
hereinbefore  provided  for,  and  delivered  to  the  presid¬ 
ing  Judge  of  Election,  who  shall,  in  the  presence  of 
the  voter,  on  the  name  of  the  proposed  voter  being 
found  on  the  Registry  List,  and  on  all  challenges  to 
such  vote  being  decided  in  favor  of  such  voter,  de¬ 
posit  it  [in]  the  ballot  box,  without  any  mark  what¬ 
ever  being  placed  on  such  envelope;  otherwise,  the 
ballot  shall  be  rejected. 

Sec.  14. — Whenever  any  ballot  shall  be  de¬ 
posited  in  the  ballot  box,  the  Judge  having  the  Reg¬ 
istry  List,  shall  write  the  word  “voted,”  opposite  the 
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name  of  the  person  casting  the  vote,  and  the  other 
Judge  acting  as  Clerk  shall  write  the  name  of  the 
voter,  and  the  number  of  the  vote  upon  a  list,  to  be 
made  by  such  Judge. 

Sec.  15. — As  soon  as  the  polls  shall  be  closed, 
the  Judges  of  Election  shall  immediately  proceed  to 
canvass  the  votes  cast  at  such  election,  and  continue 
without  adjournment  until  completed.  And  all 
candidates  voted  for,  may  be  present,  either  in  per¬ 
son  or  by  representative,  to  witness  said  canvass.  If 
any  envelope  contains  two  or  more  ballots  of  the 
same  kind,  folded  together,  one  only  shall  be 
counted. 

Sec.  16. — The  canvass  shall  commence  by  the 
Judges  who  have  acted  as  Clerks  of  the  Election 
comparing  their  respective  lists  and  ascertaining 
from  said  lists  the  number  of  votes  cast.  The  box 
shall  then  be  opened  and  the  ballots  therein  taken 
out  and  counted  by  the  Judges,  and  the  Judges, 
acting  as  Clerks,  shall  each  make  a  list  of  all  the 
persons  voted  for.  The  presiding  Judge  shall  then 
proceed  to  open  the  ballots  and  call  off  therefrom 
the  names  of  the  persons  voted  for,  and  the  offices 
they  are  intended  to  fill;  and  the  Judges,  acting  as 
Clerks,  shall  take  an  account  of  the  same  upon  their 
lists ;  and  all  the  ballots  shall  be  immediately  re¬ 
turned  to  the  ballot  box;  and  the  ballot  box  shall  be 
locked  and  securely  sealed. 

Sec.  17. — After  the  canvass  shall  have  been 
completed,  the  Judges  of  Election  shall  add  up  and 
determine  the  number  of  votes  cast  for  each  person, 
for  the  several  offices,  which  result  shall  be  placed 
on  the  lists  made  by  the  Judges  acting  as  Clerks  of 
the  Election,  and  the  Judges  shall  thereupon  certify 
to  the  same,  and  forward  all  the  lists  securely  sealed, 
together  with  the  ballot  box,  to  the  Clerk  of  the 
County  Court,  by  a  qualified  voter  of  the  County, 
who  shall,  before  taking  the  same,  take  and  sub¬ 
scribe  an  oath  to  the  effect  that  he  will  deliver  the 
the  same  to  the  said  Clerk  without  unnecessary  de¬ 
lay,  and  that  he  will  use  his  utmost  ability  to  pre¬ 
vent  any  interference  whatever  therewith  by  any 
person  whatsoever. 

Sec.  18. — On  receipt  of  the  ballot  boxes,  and 
returns  of  election,  the  Clerk  of  the  County  Court, 
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in  the  presence  of,  at  least,  one  member  of  the 
County  Court,  who  is  not  publicly  known  as  a 
candidate  voted  for  at  such  election,  shall  break  the 
seal  of  the  returns,  and  all  candidates  may  be  pres- 
ent  as  provided  in  Section  fifteen  of  this  Act,  and 
said  Clerk  and  member  or  members  of  the  County 
Court  shall  carefully  examine  the  returns ;  and  if 
no  irregularity  or  discrepancy  appear  therein,  affect¬ 
ing  the  result  of  the  election  of  any  candidate,  they 
shall  accept  said  returns  as  correct ;  but  if  the  right 
of  any  person  voted  for,  for  any  office,  is  in  any 
way  affected,  then  the  Clerk  and  said  members  of  the 
County  Court  shall  open  the  ballots  from  said  Pre¬ 
cinct  and  canvass  the  same,  so  far  as  to  determine 
the  rights  of  the  person  whose  office  maybe  affected. 
They  may  also  cause  to  appear  before  them  any  per¬ 
sons  whom  they  may  deem  proper,  and  take  their 
testimony  in  relation  to  said  election,  in  said  Pre¬ 
cinct. 

Sec.  19. — If  there  shall  be  any  disagreement  in 
the  returns,  in  regard  to  the  number  of  votes  cast 
for  any  Teritorial  officer,  or  any  officer  whose  elec¬ 
tion  is  effected  by  the  votes  of  more  Counties  than 
one,  then  said  members  of  the  County  Court  shall 
canvass  the  votes,  and  proceed  as  herein  directed. 
After  the  completion  of  the  canvass,  said  mem¬ 
ber  or  members  and  Clerk  of  the  County  Court,  shall 
declare  the  result  thereof,  and  the  Clerk  of  the 
County  Court  shall  immediately  make  out  and 
transmit  a  certificate  of  election  to  each  person 
elected  to  any  Precinct  or  County  office:  Provided, 
That  whenever  a  tie  shall  occur  between  two  or  more 
persons  for  the  same  office,  the  Clerk  of  the  County 
Court  shall  notify  each  of  them  thereof,  and  the 
same  shall  be  decided  by  lot  in  the  presence  and 
under  the  direction  of  the  County  Court.  The 
notice  herein  provided  for  shall  state  the  time  and 
place  and  the  manner  in  which  the  tie  is  to  be  de¬ 
cided.  If  either  of  the  persons  notified  fail  to  ap¬ 
pear  by  self  or  agent,  such  person  shall  be  deemed 
to  have  waived  all  right  to  the  office,  and  the  Clerk 
shall  issue  the  election  certificate  to  the  person  ap¬ 
pearing;  if  neither  of  them  appear  by  self  or  agent, 
the  office  shall  be  deemed  vacant,  and  may  be  filled 
as  in  case  of  other  vacancies. 
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Sec.  20. — Immediately  after  the  inspection  of 
the  ballots  in  any  ballot  box,  the  ballots  shall  be  re¬ 
turned  into  the  box,  which  shall  be  locked  and 
securely  sealed,  and  the  boxes  shall  be  so  preserved 
for  ten  days  after  the  result  of  the  election  has  been 
declared,  and  immediately  after  the  expiration  of 
the  ten  days,  and  no  notice  of  a  contest  being  filed, 
requiring  further  delay,  the  Clerk  of  the  County 
Court  shall,  in  the  presence  of  at  least  one  of  the 
members  of  the  County  Court,  and  such  candidates 
voted  for  as  may  be  present,  open  each  of  the  ballot 
boxes  and  destroy  all  ballots  contained  therein. 

Sec.  21. — The  Clerk  of  the  County  Court  shall 
also,  as  soon  as  possible  after  the  result  of  the  elec¬ 
tion  has  been  so  determined,  make  out  a  general 
abstract  thereof  in  triplicate,  and  certify  to  the  cor¬ 
rectness  thereof,  one  of  which  he  shall  file,  and  one 
of  which  he  shall  post  up  in  his  office,  and  forward 
to  the  Secretary  of  the  Territory  a  certified  copy  of 
the  names  of  the  persons  voted  for  and  the  number 
of  votes  each  has  received  for  Territorial  offices. 
The  envelope  containing  said  abstract  shall  be 

plainly  marked  “Election  Returns  from - 

County.”.  (Filling  in  the  name  of  the  County  as 
the  case  may  be.) 

Sec.  22.- — As  soon  as  all  the  returns  are  received 
by  the  Secretary  of  the  Territory  he  shall,  in  the 
presence  of  the  Governor,  unseal  and  canvass  the 
same,  and  make  an  abstract  thereof,  and  the  Secre¬ 
tary  shall,  within  ten  days  thereafter,  make  out  and 
transmit  a  certificate  of  election  to  each  member  of 
the  Legislature  and  Territorial  officers  elected. 

Sec.  23. — The  Assessors  and  their  deputies  shall 
receive  such  compensation  for  their  services,  re¬ 
quired  by  this  Act,  as  the  County  Court  shall  de¬ 
termine;  and  the  Judges  of  Election  shall  receive 
for  their  services,  thirty  cents  per  hour  for  all 
services  rendered  in  conducting  elections  and  can¬ 
vassing  votes,  and  each  of  said  officers  is  hereby 
authorized  to  administer  oaths  whenever  necessary 
to  carry  into  effect  the  provisions  of  this  Act. 

Sec.  24. — The  Judges  of  Elections  shall  receive 
for  their  services  three  dollars  per  day;  and  thirty 
cents  per  hour  for  all  services  rendered  in  canvassing 
votes.  All  Municipal  elections  shall  be  held  and 
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conducted,  and  the  returns  and  canvass  of  votes 
thereof,  made  substantially  in  accordance  with  the 
provisions  of  this  Act,  and  it  shall  be  the  duty  of 
the  City  Councils,  of  their  respective  Cities,  to  provide 
for  the  registering  of  voters  and  the  appointment  or 
election  of  all  officers  necessary,  and  to  furnish  all 
necessary  appliances  for  the  carrying  out  of  the  pro¬ 
visions  of  this  Section;  and  to  aid  them  therein,  the 
Clerk  of  the  County  Court,  on  the  demand  of  the 
Recorder  of  any  municipal  corporation,  shall,  on 
payment  of  the  proper  fees,  furnish  a  certified  copy 
of  the  Registry  List  of  voters  of  any  Precinct,  or 
part  thereof,  within  any  such  municipality. 

Sec.  25. — Any  omission  or  irregularity  of  any 
Assessor  or  other  officer,  pertaining  to  election  mat¬ 
ters,  shall  not  invalidate  any  election  or  authorize 
the  rejection  of  any  legal  votes  cast,  except  to  the 
extent  that  such  omission  or  irregularity  shall  have 
prevented  a  fair  vote. 

Sec.  26. — Any  person  who  shall  falsely  make 
any  return,  or  falsely  make  any  certificate  of  election 
returns,  or  who  shall  in  any  manner  procure  or 
assist  in  the  making  of  the  same  or  cause  the  same  to 
be  done,  or  who  shall  in  any  manner  do  or  cause 
any  fraud  in  any  election,  or  having  entered  upon 
any  of  the  offices  or  duties  provided  for  in  this  Act, 
shall  willfully  fail  or  neglect  to  perform  any  of  the 
duties  required  of  such  officer  or  person,  shall  he 
deemed  guilty  of  a  felony,  and,  on  conviction  there¬ 
of,  shall  be  punished  by  a  fine  not  exceeding  the 
sum  of  one  thousand  dollars,  or  be  imprisoned  in 
the  Penitentiary  for  a  term  not  exceeding  two  years. 

Sec.  27. — If  any  person  who  is  required  by 
this  Act  to  take  an  oath,  shall  falsely  swear,  such 
person  shall  be  deemed  guilty  of  perjury. 

Sec.  28. — Any  person  who  shall  disturb  or  be 
guilty  of  any  riotous  conduct  at  any  election  in  this 
Territory,  or  who  shall  disturb  or  interfere  with  the 
canvassing  of  the  votes,  or  interfere  with  the  mak¬ 
ing  of  the  returns,  or  who  shall  interfere  with  any 
voter  in  the  free  exercise  of  the  elective  franchise, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  29. — Any  person  who  shall  give,  or  prom¬ 
ise,  or  offer  to  give  to  an  elector,  any  money,  reward, 
or  other  valuable  consideration  for  his  or  her  vote 
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at  an  election,  or  for  withholding  the  same,  or  who 
shall  give,  or  promise  to  give,  such  considerations  to 
any  other  person  or  party,  for  such  elector’s  vote,  or 
for  the  withholding  thereof,  or  any  elector  who  shall 
receive  or  agree  to  receive,  for  himself,  or  for 
another,  any  money,  reward  or  other  valuable  con¬ 
sideration  for  his  vote  at  an  election,  or  for  with¬ 
holding  the  same,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  shall  also  forfeit  the  right  to  vote  at 
such  election ;  and  any  elector  whose  right  to  vote 
shall  be  challenged  for  such  cause,  before  the  elec¬ 
tion  officers,  shall  be  required  to  swear  or  affirm  that 
the  matter  of  the  challenge  is  untrue,  before  his  vote 
shall  be  received. 

Sec.  30. — Any  person  who  shall  offer  any  bribe, 
threat  or  intimidation  to  any  elector  for  the  pur¬ 
pose  of  influencing  his  or  her  vote,  or  shall  examine 
any  ballot  offered  or  cast  at  the  polls,  or  found  in 
any  ballot  box,  for  any  other  purpose  than  to  ascer¬ 
tain  what  candidate  has  been  elected,  or  who  votes 
more  than  once  at  any  one  election  or  knowingly 
offers  to  vote  two  or  more  ballots,  or  in  any  manner 
changes  any  ballots  after  the  same  has  been  de¬ 
posited  in  the  ballot  box,  or  adds,  or  attempts  to 
add,  any  ballot  to  those  legally  polled,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Sec.  31. — This  Act  shall  take  effect  on  and  after 
the  first  Monday  of  March,  A.  D.  1878. 

Sec.  32. — The  provisions  of  all  Acts  and  parts 
of  Acts  superseded  by,  or  in  conflict  with  any  of  the 
provisions  of  this  Act,  are  hereby  repealed. 

Approved  February  22,  1878. 
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CHAPTER  XIII. 

INCORPORATING  RICHFIELD  CITY. 

AN  ACT  to  Incorporate  the  City  of  Richfield,  in  Se¬ 
vier  County. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
all  that  district  of  country,  in  Sevier  County,  em¬ 
braced  in  the  following  boundaries,  to-wit :  com¬ 
mencing  at  the  north-east  corner  of  section  twenty- 
five,  in  Township  twenty-three,  south  of  Range 
three  west,  thence  west  two  miles,  thence  south  two 
miles,  thence  east  two  miles,  thence  north  two 
miles  to  the  place  of  beginning,  shall  be  known 
by  the  name  and  style  of  the  City  of  Richfield,  and 
the  inhabitants  thereof  are  hereby  constituted  a 
body  corporate  and  politic,  by  the  name  and  style 
aforesaid,  and  shall  have  succession,  with  power  to 
sue  and  be  sued,  plead  and  be  impleaded,  defend 
and  be  defended,  in  all  courts  of  law  and  equity, 
and  may  have  and  use  a  common  seal  and  alter  the 
same  at  pleasure. 

Sec.  2. — The  inhabitants  of  said  City  shall 
have  power  in  their  corporate  capacity  to  receive, 
hold,  sell,  lease,  convey  and  dispose  of  property, 
both  personal  and  real,  for  the  benefit  of  said  City. 

Sec.  3. — There  shall  be  a  City  Council  to  con¬ 
sist  of  a  Mayor  and  seven  Councilors,  who  shall 
have  the  qualifications  of  electors  of  said  City,  and 
shall  be  chosen  by  the  qualified  voters  thereof,  and 
shall  hold  their  offices  for  two  years  and  until  their 
successors  shall  be  elected  and  qualified.  The  City 
Council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority  of 
them  shall  form  a  quorum  to  do  business  ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance. 
There  shall  also  be  elected  in  like  manner,  one  Jus¬ 
tice  of  the  Peace,  who  shall  have  the  qualification 
of  a  voter,  be  commissioned  by  the  Governor,  and 
have  jurisdiction  in  all  cases  arising  under  the  or- 
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dinances  of  the  City,  and  shall  have  the  same 
authority  and  power  of  other  Justices  of  the  Peace, 
both  in  civil  and  criminal  cases,  arising  under  the 
laws  of  the  Territory;  he  shall  perform  the  same 
duties,  be  governed  by  same  laws,  give  the  like  bond 
arid  security  as  other  Justices  of  the  Peace,  and  he 
shall  have  exclusive  jurisdiction  in  all  cases  arising 
under  the  ordinances  of  the  Corporation,  and  shall 
issue  such  process  as  may  be  lawful  and  necessary 
to  carry  such  ordinances  into  execution.  Appeals 
may  be  had  from  any  judgment  of  said  Justice, 
arising  under  the  ordinances  of  said  City,  or  the 
laws  of  the  Territory,  in  the  same  manner  as  ap¬ 
peals  are  or  may  be  taken  from  other  Justices’ 
Courts. 

Sec.  4. — The  Mayor  and  Councilors,  before  en¬ 
tering  upon  the  duties  of  their  respective  offices, 
shall  take  and  subscribe  an  oath  or  affirmation,  that 
they  will  support  the  Constitution  of  the  United 
States  and  the  laws  of  the  Territory  of  Utah,  and 
that  they  will  well  and  truly  perform  the  duties  of 
their  offices. 

Sec.  5. — The  Justice  of  the  Peace  shall  be  re¬ 
quired  to  give  a  bond  with  security,  to  the  accep¬ 
tance  of  the  Probate  Judge  of  Sevier  County,  for 
the  faithful  performance  of  his  duties.  Said  bond 
shall  be  filed  with  the  Clerk  of  the  County  Court. 

Sec.  6.— That  a  Mayor,  a  Justice  of  the  Peace  and 
seven  Councilors,  shall  be  elected  on  the  first  Mon¬ 
day  in  August,  A.  D.  1878,  and  every  two  years 
thereafter.  Said  election  shall  be  held,  conducted, 
and  returns  thereof  made  as  is  now  provided  by 
law,  for  holding  elections  for  Territorial  and  County 
officers.  The  Clerk  of  the  County  Court  shall, 
within  ten  days,  furnish  each  person  elected  a  cer¬ 
tificate  of  election;  and  each  person  elected  shall 
qualify  within  twenty  days  thereafter.  All  subse¬ 
quent  elections  shall  be  held,  conducted,  and  the  re¬ 
turns  made,  as  may  be  provided  by  ordinance. 

Sec.  7. — That  the  City  Council  is  hereby  au¬ 
thorized  to  hold  regular  or  special  sessions  for  the 
transaction  of  business,  a  majority  of  whom  shall 
form  a  quorum  to  do  business,  and  the  Mayor  shall 
preside  when  present;  otherwise,  any  Councilor  may 
be  appointed  to  preside  jpro  tern. 
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Sec.  8. — The  City  Council  shall  have  power  to 
appoint  a  Recorder,  Treasurer,  Assessor  and  Col¬ 
lector,  Marshal,  Supervisor  of  Streets,  Poundkeeper, 
and  such  other  officers  as  may  be  deemed  necessary, 
define  their  duties  and  qualifications ;  Provided ,  No 
member  of  the  Council  shall  be  eligible  to  fill  such 
office. 

Sec.  9. — That  after  the  first  Monday  in  August, 
A.D.  1880,  the  City  Council  shall  have  power  to  levy 
and  collect  a  tax,  not  exceeding  one-half  of  one  per 
cent,  per  annum,  on  all  the  taxable  property  in  said 
City.  Said  tax  shall,  when  levied,  constitute  a  lien 
on  all  said  property,  which  may  be  collected  in  such 
manner  as  may  be  provided  by  the  ordinance  of 
said  City. 

Sec.  10. — That  the  City  Council  shall  have 
control  of  all  the  public  property  of  said  City,  and 
have  power  to  regulate  and  control  the  water  of  said 
City ;  Provided ,  That  it  does  not  infringe  upon  any 
previously  acquired  right  to  water,  by  actual  set¬ 
tlers  therein ;  to  open  and  keep  in  good  repair  the 
streets  of  said  City,  to  set  out  and  protect  shade 
trees  thereon,  and  on  any  public  grounds  belonging 
to  the  City,  and  to  improve  the  same.  To  make  reg¬ 
ulations  to  prevent  the  introduction  of  contagious 
diseases  into  the  City,  and  for  five  miles  next  be¬ 
yond  its  boundaries. 

Sec.  11. — To  establish  hospitals,  to  declare  what 
shall  be  nuisances  and  remove  the  same,  to  control 
the  streets  and  sidewalks,  and  to  protect  the  same 
from  encroachment  and  injury;  to  provide  for  the 
erection  of  needed  public  buildings  for  the  use  of 
the  City. 

Sec.  12. — To  license,  tax,  restrain  or  prohibit 
the  manufacturing,  vending,  or  giving  away  of 
spiritous,  vinous  or  fermented  liquors ;  to  license, 
tax,  and  regulate  the  business  of  tavern  keepers, 
merchants,  grocers  and  restaurateurs. 

Sec.  13. — To  appoint  watchmen  and  policemen, 
and  prescribe  their  duties,  powers  and  qualifica¬ 
tions.  To  restrain,  regulate  or  prohibit  the  running 
at  large  of  cattle,  horses,  mules,  sheep,  swine,  goats 
and  all  and  every  kind  of  poultry,  and  to  tax  and 
regulate  the  keeping  of  dogs,  and  authorize  the  de- 
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struction  of  the  same  when  at  large.  To  empound 
stock,  collect  fines  and  damages  thereon. 

Sec.  14. — To  repress  or  prohibit  all  disorderly 
houses,  and  to  prevent  routs  and  riots  and  disturb¬ 
ances  or  disorderly  assemblies. 

Sec.  15. — To  restrain  and  punish  vagrants,  pros¬ 
titutes  and  libertines.  To  license,  tax,  regulate  or 
suppress,  or  prohibit  all  exhibitions  of  showmen, 
concerts,  theatricals,  circuses,  or  other  traveling 
shows,  public  dances  or  amusements. 

Seo.  16. — To  regulate  the  registration  of  births 
and  deaths,  and  arrange,  control  and  protect  the 
places  cf  the  burial  of  the  dead. 

Sec.  17. — All  ordinances  passed  by  the  City 
Council  shall,  within  thirty  days  after  they  shall 
have  been  passed,  be  published  in  some,  newspaper 
printed  in  said  City,  or  certified  copies  thereof  be 
posted  up  in  three  public  places  in  the  City. 

Approved  February  22, 1 878. 


CHAPTER  XIV. 


AMENDING  CHARTER  OF  WASHINGTON  CITY. 


AN  ACT  amending"  the  Charter,  and  reducing  the 
Boundaries  of  Washington  City. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah : — That 
Section  one  of  “An  Act  incorporating  Washington 
City  in  Washington  County,”  approved  February 
18,  1870,  is  hereby  amended  by  reducing  the  boun¬ 
daries  of  Washington  City  therein  specified  within 
the  following  described  limits,  to-wit:  Beginning 
at  the  north-east  corner  of  the  City  of  St.  George, 
running  thence  east  two  and  a  half  miles,  thence 
south  two  and  a  half  miles,  thence  west  two  and  a 
half  miles,  thence  north,  along  the  east  line  of  St. 
George,  two  and  a  half  miles,  to  the  place  of 
beginning. 
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Sec.  2. — The  proviso  in  Section  five  of  the  Act 
hereinbefore  mentioned,  is  hereby  repealed  and  the 
elections  authorized  in  said  Section  may  be  holden 
at  the  next  or  any  subsequent  general  election. 

Approved  February  22,  1878. 
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AN  ACT  supplemental  to  the  Penal  Code. 
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Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah  : — That 
any  person  who  shall,  with  intent  to  cheat  or  de¬ 
fraud,  place  in  or  upon  any  mine  or  mineral  claim, 
any  ores  or  specimens  of  ores  not  extracted  there¬ 
from,  or  exhibit  any  ore  or  certificate  of  assay  of  ore, 
not  extracted  therefrom,  for  the  purpose  of  selling 
any  mine  or  mining  claim  or  any  interest  therein,  or 
who  shall  obtain  any  money  or  property  by  any 
such  false  pretense  or  artifice,  shall  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  2. — Any  person  who  shall  interfere  with 
or  in  any  manner  change  samples  of  ores  or  bullion 
produced  for  sampling,  or  change  or  alter  samples 
or  packages  of  ores  or  bullion  which  have  been  pur¬ 
chased  for  assaying,  or  who  shall  change  or  alter  any 
certificate  of  sampling  or  assaying  with  intent  to 
cheat  or  defraud,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor. 

Sec.  8. — Any  person  who  shall,  with  intent  to 
cheat  or  defraud,  make  or  publish  a  false  sample  of 
ore  or  bullion,  or  who  shall  make  or  publish  or 
cause  to  be  published  a  false  assay  of  ore  or  bullion, 
is  guilty  of  a  misdemeanor. 

Sec.  4. — That  Section  one  thousand  and  nine 
(1009),  Compiled  Laws  of  Utah,  is  hereby  repealed. 

Approved  February  22,  1878. 
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CHAPTER  XVI. 

OF  SPRINGVILLE  CITY  CHARTER. 

AN  ACT  reducing  the  Boundaries  and  supplement¬ 
ary  to  the  Charter  of  Springville  City. 

Sec.  1 . — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
Section  one  (1)  of  An  Act  incorporating  the  City  of  Amendments  to 
Springville  be  amended  after  the  words  “of  the”  in  charter, 
the  sixth  line,  strike  out  the  words  “south-east 
corner  of  Springville  survey,  thence  west  to  Utah 
Lake,”  and  substitute  the  following,  viz:  “to  its 
intersection  with  the  section  line  between  section 
twelve  (12)  and  thirteen  (13),  in  Township  eight, 
south  of  Range  three  East,  Salt  Lake  Meridian, 
thence  west  on  said  section  line  to  the  north-west 
corner  of  section  sixteen  (16),  thence  north  forty- 
five  degrees,  west  to  the  Utah  Lake.” 

Sec.  2.— -The  City  Council  of  Springville,  shall 
have  power  and  authority  to  direct  and  control  the  cSSSf.  °f  Clty 
location  of  railroad  tracks  and  depot  grounds  as  may 
be  desired  within  the  limits  of  Plat  A.  in  said  City. 

Sec.  3. — To  prevent  horse-racing,  immoderate 
riding  or  driving  in  the  streets,  and  to  authorize  Same* 
their  being  stopped  by  any  person;  to  punish  or 
prohibit  the  abuse  of  animals;  to  compel  persons  to 
put  up  posts  in  front  of  their  lots,  to  fasten  their 
horses  or  other  animals;  to  compel  the  fastening  of 
horses,  mules,  oxen,  or  other  animals  attached  to 
vehicles,  while  standing  or  remaining  in  the  streets. 

Sec.  4. — To  prevent  the  encumbering  of  the 
streets  or  sidewalks,  lanes,  alleys,  and  public Same- 
grounds,  with  carriages,  tents,  wagons,  carts,  sleighs, 
horses,  or  other  animals,  sleds,  wheelbarrows,  boxes, 
lumber,  timber,  firewood,  posts,  awnings,  signs, 
adobies,  or  any  material  or  substance  whatever. 

Sec.  5. — To  prevent  or  regulate  the  rolling  of 
hoops,  playing  at  ball,  flying  of  kites,  or  any  other  Same* 
amusement  or  practice  having  a  tendency  to  annoy 
persons  passing  in  the  streets  or  on  the  sidewalks,  or 
to  frighten  teams  or  horses. 
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Sec.  6. — To  regulate  and  license  or  prohibit 
butchers  and  to  revoke  their  license  for  mal-conduct 
in  the  course  of  trade ;  and  to  regulate,  license  and 
restrain  the  sale  of  fresh  meat  and  vegetables  in 
the  City ;  and  to  regulate  or  prohibit  slaughter 
yards  within  the  inhabited  portions  of  the  City. 

Sec.  7. — To  require,  and  it  is  hereby  made  the 
duty  of  every  able-bodied  male  resident  of  the  City, 
over  the  age  of  twenty  one  and  under  the  age  of 
fifty  years,  to  labor,  not  to  exceed  two  days  in  each 
year  upon  the  streets ;  but  every  person  may,  at  his 
option,  pay  one  dollar  and  fifty  cents  for  the  day  he 
shall  be  so  bound  to  labor :  Provided ,  It  be  paid 
within  ten  days  from  the  time  he  shall  be  notified 
by  the  Street  Supervisor.  In  default  of  payment, 
as  aforesaid,  the  same  may  be  collected  as  other 
taxes. 

Sec.  8. — The  City  Council  is  further  empowered 
to  assess  and  collect  and  expend  the  necessary  tax 
for  furnishing  the  City  with  water  for  irrigating  and 
other  purposes,  and  regulate  and  control  the  water 
courses  and  mill-sites  in  said  City,  and  the  water 
courses  leading  thereto,  in  the  immediate  vicinity 
thereof;  Provided ,  Such  control  does  not  interfere 
with  or  infringe  upon  rights  of  prior  appropriations. 

Sec.  9. — To  direct  and  regulate  the  planting 
and  preserving  of  trees  in  the  streets  and  public 
grounds,  and  regulate  the  fencing  of  lots  within  the 
boundaries  of  the  City. 

Sec.  10. — The  Mayor  shall  be  chief  executive 
officer  of  said  Corporation.  He  shall  preside  in  the 
City  Council,  and  shall  have  power  to  veto  any 
ordinances,  but  when  passed  by  four  fifths  majority, 
after  considering  his  objections,  if  he  still  declines 
to  approve  the  ordinance,  it  shall  go  into  effect  with¬ 
out  his  approval,  a  statement  to  that  effect  being  at¬ 
tached  thereto :  Provided ,  That  in  the  absence  of 
the  Mayor,  at  any  meeting  of  the  Council,  the 
Council  shall  have  power  to  appoint  one  of  their 
members  to  preside. 

Approved  Februar}^  22,  1878. 
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CHAPTER  XVII. 

OF  COMPILED  LAWS. 

AN  ACT  to  amend  Section  1806,  Section  1253  and 
Section  1750  of  the  Compiled  Laws  of  Utah. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  U tah  : — That 

t7  t/  t/  i/  Secti  on 

Section  1806  of  the  Compiled  Laws  of  Utah  is  here-  compiled  Laws 
by  amended  as  follows:  In  the  second  line  after  the  amended- 
word  |  the/’  strike  out  “  fees  of  the  Justice,”  and  in¬ 
sert  the  words  “costs  of  the  Justice’s  Court,  includ¬ 
ing  transcript,”  in  lieu  thereof. 

Sec.  2. — That  Section  (1253)  twelve  hundred 
and  fifty-three  of  the  Compiled  Laws  of  Utah  is  Section  I253 
hereby  amended  by  inserting  after  the  word  “found,”  ^omp^ed  Laws 
in  the  third  line  of  said  Section,  the  words  “  or  by 
any  citizen  of  the  United  States  over  twenty-one 
years  of  age.” 

Sec.  3. — That  Section  1750  of  the  Compiled 
Laws  of  the  Territory  of  Utah  is  hereby  amended  section  1750 
by  striking  out  the  word  “twenty -three,”  and  insert¬ 
ing  in  lieu  thereof,  the  word  “  twenty-two,”  so  as  to 
make  Sections  one  hundred  and  twenty-two  to  one 
hundred  and  forty-four,  both  inclusive,  of  said  Act, 
applicable  to  Justices’  Courts  and  proceedings 
therein. 

Approved  February  22, 1878. 
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CHAPTER  XVIII. 

OF  INCORPORATING  ASSOCIATIONS. 

AN  ACT  supplemental  to  An  Act  providing  for  In¬ 
corporating  Associations  for  Mining,  Manufactur¬ 
ing,  Commercial  and  other  Industrial  Pursuits, 
approved  February  18th,  1870. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
any  number  of  persons  associated  together  for  re¬ 
ligious,  social,  scientific,  benevolent  or  other  purpose, 
included  in  Section  one  of  said  Act,  (being  of  the 
Compiled  Laws  of  Utah  Section  529),  when  pecuni¬ 
ary  profit  is  not  their  object,  may,  in  accordance 
with  the  rules,  regulations,  or  discipline  of  such  as¬ 
sociation  or  institution,  elect  directors,  the  number 
thereof  to  be  not  less  than  three  nor  more  than 
thirteen,  and  may  incorporate  themselves  as  pro¬ 
vided  in  this  Act. 

Sec.  2. — Instead  of  the  requirements  provided 
for  incorporating  associations  in  Section  two  of  the 
Act  to  which  this  is  supplemental,  pertaining  to 
subscription  of  capital  stock,  or  the  payment  thereof, 
it  shall  be  sufficient  for  associations  mentioned  in 
the  preceding  Section,  if  the  articles  of  agreement 
or  incorporation  set  forth  the  holding  of  the  election 
for  Directors,  the  time  and  place  where  the  same 
was  held,  that  a  majority  of  the  members  of  such 
religious,  social,  scientific,  or  benevolent  association, 
or  branch  thereof,  were  present  at  such  election  and 
signed  the  articles  of  agreement  and  the  result 
thereof;  to  be  verified  by  the  officers  conducting 
such  election.  Said  Directors  or  other  officers  shall 
qualify  and  continue  in  office  as  provided  in  the  ar¬ 
ticles  of  agreement  or  by-laws  consistent  with  the 
Act  to  which  this  is  supplemental. 

Sec.  3. — Such  corporations  may  hold  all  the 
property  of  the  association,  or  members  thereof, 
owned  prior  to  incorporation  or  acquired  thereafter 
in  any  manner,  and  transact  all  business  relative 
thereto;  but  no  such  corporation  must  own  or  hold 
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more  real  estate  than  may  be  necessary  for  the  bus¬ 
iness  and  objects  of  the  association.  Provided ,  That 
incorporated  associations  of  Masons,  Odd  Fellows, 
endowed  institutions  of  learning,  or  other  associa¬ 
tions,  under  the  provisions  of  this  Act,  may  hold 
such  real  estate  as  may  be  necessary  to  carry  out 
their  charitable  purposes,  or  for  the  establishment 
and  endowment  of  institutions  of  learning  con¬ 
nected  therewith. 

Sec.  4. — The  Directors  must  annually  make  a 
full  report  of  all  property,  real  and  personal,  held 
in  trust  for  their  corporation  by  them,  and  of  the 
condition  thereof  to  the  members  of  the  association 
for  which  they  are  acting. 

Sec.  5. — Corporations  organized  by  members  of 
associations  mentioned  in  Section  one  of  this  Act, 
may,  when  necessary  for  their  good,  mortgage  or  sell 
their  real  or  personal  property  :  Provided ,  That  such 
mortgage  or  sale  must  be  authorized  by  a  two-thirds’ 
majority  vote  of  its  members  present  at  a  duly 
called  meeting  for  that  purpose.  Such  sale  may  be 
made  by  the  Directors  of  such  corporation  and  the 
proceeds  thereof  used  as  may  be  provided  by  the 
by-laws  thereof. 

Approved  February *22,  1878. 


CHAPTER  XIX. 

OF  FISH. 

AN  ACT  to  repeal  Section  twenty-one  hundred  and 
ninety-six  (2196)  and  Section  twenty-one  hundred 
and  ninety-seven  (2197)  of  the  Compiled  Laws  of 
Utah,  and  Prescribing*  the  Time  and  Mode  of  tak¬ 
ing  Fish  out  of  the  Public  Waters. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  — That 
Section  twenty-one  hundred  and  ninety  six  (2196) 
of  the  Compiled  Laws  of  Utah  is  hereby  repealed 
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and  the  following  substituted  therefor :  (2196)  Every 
person  who  at  any  time  takes  or  catches  any  fish  ex¬ 
cept  with  a  hook  and  line,  and  with  seine,  except  as 
is  provided  for  in  the  next  Section,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  2. — That  Section  2197  of  the  Compiled 
Laws  of  Utah  is  hereby  repealed  and  the  following 
SeCti°ame9n7ded.  substituted  therefor:  Every  person  who  takes, 
catches,  or  kills  fish  by  the  use  of  seines,  gill  or  dip 
nets,  baskets,  traps,  or  any  device  whatever,  except 
as  provided  in  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor:  Provided, That  seines  not  more  than 
two  hundred  yards  long  and  twelve  feet  wide,  with 
meshes  not  less  than  two  inches  square  for  fifty 
yards  in  the  center,  and  meshes  not  less  than  two 
and  one-half  inches  square  in  the  wings  or  ends 
thereof,  may  be  used  in  Bear  and  Utah  Lakes  only, 
between  the  fifteenth  day  of  September  and  the  fif¬ 
teenth  day  of  March  following,  and  that  the  use  of 
minnow  nets  shall  not  be  considered  within  the 
meaning  of  this  Section. 

Approved  February  22, 1878. 


CHAPTER  XX. 

CHANGING  COUNTY  SEAT. 

AN  ACT  changing1  the  County  Seat  of  Piute  County. 

Pe  it  enacted  by  the  Governor  and  Legislative 
county  seat  of  Assembly  of  the  Territory  of  Utah: — That  the 
Smoveed.County  County  Seat  of  Piute  County,  is  hereby  removed 
from  Marysvale,  in  Piute  County,  to  the  town  of 
Junction  in  said  County,  and  that  so  much  of  Sec¬ 
tion  one  hundred  and  forty  seven  (147),  of  the  Com¬ 
piled  Laws  of  Utah,  as  conflicts  with  this  Act,  is 
hereby  repealed. 

Approved  February  22,  1878. 
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CHAPTER  XXL 

OF  TAXES  ON  TRANSITORY  HERDS. 

AN  ACT  providing-  for  Equalizing  Taxes  on  Transi¬ 
tory  Herds  of  Stock  in  this  Territory. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  tlie  Territory  of  TJ tah  : — That 
where  bands  of  horses  and  mules  and  herds  of  cattle 
or  sheep  are  wintered  in  one  County  and  taken  into 
another  County  in  this  Territory  to  summer,  the 
taxes  on  such  stock  shall  be  collected  in  the  County 
where  the  assessment  may  be  made,  and  the  Col¬ 
lector  of  the  County  making  the  collection  shall  re¬ 
mit  to  the  County  Treasurer  of  the  County  where 
such  stock  is  taken  to  be  summered,  one-half  of  the 
County  taxes  so  collected,  after  deducting  therefrom 
the  percentage  allowed  in  such  County  for  assessing 
and  collecting  taxes. 

Sec.  2. — This  Act  shall  be  in  force  from  and 
after  its  passage. 

Approved  February  22,  1878. 


CHAPTER  XXII. 

AMENDING  THE  COMPILED  LAWS. 

AN  ACT  amending  Sections  five  hundred  and  five 
(505),  five  hundred  and  six  (506),  five  hundred 
and  seven  (507),  five  hundred  and  eight  (508), 
five  hundred  and  thirteen  (513),  five  hundred  and 
twenty-two  (522)  and  five  hundred  and  twenty- 
six  (526)  of  the  Compiled  Laws  of  Utah  Territory, 
relating  to  Irrigation  Districts. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
Section  five  hundred  and  five  (505),  of  the  Compiled 


Herds  of  horses 
and  cattle 
wintered  in  one 
County  and 
summered  in 
another,  taxes 
on,  how  appro¬ 
priated. 


Irrigation. 


50 


LAWS  OF  UTAH. 


Section  505, 
CompiledLaws, 
superseded. 


County  Court 
may,  on  vote  of 
County,  orga¬ 
nize  Irrigation 
District. 


Section  506  su¬ 
perseded. 


Trustees  of  irri¬ 
gation  district, 
how  elected. 


Section  507 

amended. 


Section  50S 

superseded. 


Duty  of  Trus¬ 
tees  of  Irriga¬ 
tion  District. 


laws  of  Utah  is  hereby  repealed  and  the  following 
substituted  therefor:  Upon  the  majority  of  the  citi¬ 
zens  of  any  County  or  part  thereof,  representing  to 
the  County  Court  that  more  water  is  necessary, 
and  that  there  are  streams  or  parts  of  streams 
unclaimed  or  unused,  which,  if  brought  out  of 
their  natural  channels  and  thrown  upon  tracts 
of  land  under  cultivation,  or  to  be  put  under 
cultivation,  can  be  of  value  to  the  interests  of 
agriculture,  the  County  Court  having  jurisdiction 
may  proceed  to  organize  the  County,  or  part  thereof, 
into  an  Irrigation  District;  and  thereafter  the  land¬ 
holders  of  such  District  shall  be  equally  entitled  to 
the  use  of  the  water  in,  or  to  be  brought  into,  such 
District,  according  to  their  acknowledged  rights: 
Provided ,  Such  landholders  pay  their  proportion  of 
the  expenses  incurred  in  the  construction  and  keep¬ 
ing  in  repair  of  the  necessary  canals,  flumes,  dams  or 
ditches. 

Sec.  2. — Section  five  hundred  and  six  (506),  is 
hereby  repealed  and  the  following  substituted  there¬ 
for  :  “  The  citizens  of  an  Irrigation  District,  when 

so  organized  for  the  purposes  provided  in  the  pre¬ 
ceding  section,  may,  in  mass  meeting,  proceed  to  the 
formation  of  a  company,  by  electing,  viva  voce ,  not 
less  than  three  nor  more  than  thirteen  Trustees,  a 
Secretary  and  a  Treasurer.  Notice  of  the  time,  place, 
and  object  of  said  mass  meeting  shall  be  given  by 
the  Clerk  of  the  County  Court,  at  least  ten  days  pre¬ 
vious,  by  advertising  three  times  in  some  newspaper 
having  general  circulation  in  the  County,  and  by 
posting  up  notices  in  three  public  places  in  the 
District. 

Sec.  3. — Section  five  hundred  and  seven  (507), 
is  hereby  amended  by  striking  out  all  after  the 
words  “construct  the  same,”  in  the  seventh  line  of 
said  Section. 

Sec.  4. — Section  five  hundred  and  eight  (508) 
is  hereby  repealed  and  the  following  substituted 
therefor :  “It  shall  then  be  the  duty  of  the  Trustees  to 
make  a  report  to  the  County  Court  of  the  location 
and  estimate  provided  for  in  Section  five  hundred 
and  seven  (507);  also  to  call  a  meeting  of  the  holders 
of  the  lands  to  be  benefitted  by  the  proposed  canal 
or  ditch,  at  which  a  copy  of  said  report  shall  be 
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presented,  and  the  said  landholders  shall  vote  “Yes” 
or  “No”  upon  the  following  questions :  1 — Do  you 

mutually  agree  to  pay - per  acre  land  tax  to 

construct  tlie  proposed  canal  or  ditch?  2 — Do  you 
approve  the  action  of  the  mass  meeting  in  the  elec¬ 
tion  of  officers?  Notice  shall  be  given  by  the  Trus¬ 
tees,  at  least  ten  days  previous  to  the  time  appointed 
for  such  meeting,  by  advertising  at  least  three  times 
in  some  newspaper  having  general  circulation  in 
the  County,  and  by  posting  up  notices  in  three  pub¬ 
lic  places  in  the  District.  Said  advertisement  and 
notice  shall  state  distinctly  the  time  and  place  and 
object  of  such  meeting,  and  be  signed  by  a  majority 
of  the  Trustees  and  the  Secretary.  The  voting  at 
said  meeting  shall  be  by  ballot,  and  the  Chairman 
and  Secretary  of  said  meeting  shall  be  the  Judge 
and  Clerk  of  the  election.  A  ballot  box  shall  be 
provided  by  the  Trustees,  and  each  voter  shall  pre¬ 
sent  his  ballot  to  the  Judge  of  election,  who  shall 
deposit  it  in  the  box,  and  the  Clerk  shall  write  the 
na^ne  of  the  voter  in  a  poll  list  or  book,  which  shall 
also  be  provided  by  the  Trustees.  No  person  shall 
be  entitled  to  vote  at  said  meeting  or  election 
unless  he  is  a  landholder  in  the  District.  Immedi¬ 
ately  after  the  close  of  the  election,  the  ballots  shall 
be  openly  counted  by  the  Judge  and  Clerk,  assisted 
by  two  persons  chosen  by  the  voters  present.  A 
certificate  of  the  results  oh  the  election,  signed  by 
the  persons  who  counted  the  votes,  shall  be  for¬ 
warded  at  once  to  the  Clerk  of  the  County  Court  by 
the  Judge  of  said  election. 

Sec.  5. — Section  five  hundred  and  thirteen, 
(513),  is  hereby  repealed  and  the  following  substi¬ 
tuted  therefor:  All  subsequent  elections  for  com¬ 
pany  officers  and  for  determining  the  rate  of  annual 
tax,  shall  be  held  annuall}7'  on  the  second  Monday 
in  October,  at  such  time  and  place  as  shall  be  des¬ 
ignated  by  the  Trustees,  at  which  the  number  of 
Trustees  may  be  changed,  by  a  two-thirds’  vote,  to 
any  number  not  less  than  three  nor  more  than  thir¬ 
teen.  Said  election  shall  be  conducted,  and  notice 
thereof  given,  and  certificate  thereof  returned  as 
provided  for  in  Section  four  (4)  of  this  Act.  And  the 
officers  elected  shall  give  bonds  as  is  provided  in  Sec¬ 
tion  five  hundred  and  eleven  of  said  Compiled 
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Section  522 
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Laws.  The  rate  of  tax  determined  at  said  election 
by  a  two -thirds’  vote,  shall  be  a  law  in  said  Irriga¬ 
tion  District;  Provided ,  Any  landholder  in  said 
District  who  neglects  or  refuses  to  pay  his  propor¬ 
tion  of  the  tax  so  determined,  or  to  satisfactorily 
settle  with  the  Trustees  for  the  same,  shall  not  be 
entitled  to  vote  or  to  hold  any  office  in  said  Irri¬ 
gation  Company,  nor  to  the  use  of  any  of  the  water 
from  the  canals  or  ditches  of  said  District. 

Sec.  6. — Section  five  hundred  and  twenty-two 
(522),  of  said  laws  is  hereby  repealed  and  the  fol¬ 
lowing  substituted  therefor:  In  every  case,  where 
the  owner  of  the  land  so  required,  shall  absent  him¬ 
self  from  the  County,  or  shall  not,  from  any  cause, 
be  capable  in  law  so  to  agree,  or  shall  refuse  to 
agree,  or  ask  an  exorbitant  price,  the  value  of  such 
land  and  the  damages  to  the  owner  thereof  shall  be 
ascertained  in  the  following  manner :  1 — The 
owner  of  or  claimant  to  such  land  and  the  Trustees 
may  each  select  a  referee,  and  in  case  of  disagree¬ 
ment,  they  two  may  select  a  third,  and  these  referees 
shall  proceed  to  determine  the  value  of  the  land 
under  controversy  and  assess  the  amount  of  dam¬ 
ages*  if  any,  which  each  owner  of  lands  or  im¬ 
provements  has  sustained,  or  will  sustain,  in  con¬ 
sequence  of  the  canal  or  ditch;  2 — The  appraisal, 
with  a  description  of  the  land  so  appraised,  shall  be 
acknowledged,  by  the  referees  signing  it,  before  the 
Clerk  of  the  County  Court  of  the  County  in  which 
the  lands  are  situated,  and  when  so  acknowledged  it 
shall  be  filed  in  the  said  Clerk’s  office  within  ten  days 
after  it  shall  have  been  made.  In  case  the  occupant 
or  claimant  shall  refuse  or  neglect  to  select  a  referee 
as  herein  provided,  the  Trustees  may  petition  the  Dis¬ 
trict  Court  of  the  District  in  which  the  land  is 
situated,  for  the  appointment  of  three  or  more  Com¬ 
missioners  to  condemn  the  land  and  fix  and  de¬ 
termine  the  damages ;  said  Commissioners  to  be  ap¬ 
pointed  upon  such  notice  to  the  complainant  or 
occupant  as  said  Court  shall  direct.  Said  Commis¬ 
sioners  shall  report  to  said  Court  their  award,  and 
determination,  for  approval  or  disapproval.  The 
motion  for  approval  of  said  award  shall  be  heard  on 
such  notice  as  the  Court  shall  direct. 
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Sec.  7. — Section  five  hundred  and  twenty-six 
(526),  is  hereby  repealed  and  the  following  substi¬ 
tuted  therefor :  All  Companies  or  Districts  organized 
under  the  provisions  of  Sections  five  hundred  and 
five  (505)  to  five  hundred  and  twenty-eight  (528), 
inclusive,  of  the  Compiled  Laws  of  Utah,  shall  be 
liable  for  any  damages  which  may  occur  by  the 
breakage  of  any  canal  or  ditch.  When  any  land  in 
an  Irrigation  District  is  benefitted  or  damaged  by 
the  Company’s  canals  or  ditches  from  soakage  or 
other  incidental  cause,  and  the  owner  of  said  land 
and  the  Company  cannot  agree  as  to  the  amount  of 
the  benefit  or  damage,  the  matter  in  dispute,  as  well 
as  the  question  of  damage  through  breakage,  may 
be  referred  and  decided  as  provided  in  the  preced¬ 
ing  Section  of  this  Act.  No  Irrigation  Company 
organized  under  the  laws  of  this  Territory  shall  be 
entitled  to  divert  the  waters  of  any  stream  to  the 
injury  of  any  Irrigation  Company  or  person  holding 
a  prior  right  to  the  use  of  said  waters  and  all  cases 
of  dispute  arising  from  such  unlawful  division,  may 
also  be  referred  and  decided  as  provided  in  the  pre¬ 
ceding  Section  of  this  Act. 

Sec.  8. — Nothing  in  this  Act  shall  be  so  con¬ 
strued  as  to  prevent  any  association  of  persons  in¬ 
corporating  themselves  under  “An  Act  providing 
for  incorporating  associations,  for  mining,  manufac¬ 
turing,  commercial  and  other  industrial  pursuits,” 
approved  February  eighteenth,  eighteen  hundred 
and  seventy  (1870),  and  all  amendments  thereto, 
or  to  affect  any  of  their  rights  in  such  corporations. 

Approved  February  22,  1878. 
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CHAPTER  XXIII. 

OF  THE  PRESERVATION  OF  GAME. 

AN  ACT  amending-  certain  Sections,  herein  named, 
for  the  Preservation  of  Game. 


Section  2193, 
CompiledLaws, 
Superseded. 
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Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg - 
islative  Assembly  of  the  Territory  of  Utah : — That 
Section  2193  of  the  Compiled  Laws  is  hereby  repeal¬ 
ed  and  the  following  enacted  in  lieu  thereof :  Section 
(2193).  Every  person  who,  between  the  fifteenth  day 
of  March  and  the  fifteenth  day  of  August  in  each  year, 
willfully  takes,  kills,  destroys,  or  offers  for  sale,  quail, 
partridges,  or  grouse,  or  who,  between  the  fifteenth 
day  of  March  and  the  fifteen  [fifteenth]  day  of  Sep- 
or  offer-  tember  in  each  year,  willfully  takes,  kills*  destroys, 
sale  or  offers  for  sale  any  kind  of  wild  ducks,  or  who 
robs  the  nests  of  any  such  birds,  or  who  kills  any 
heaver  or  otter,  between  the  first  day  of  April  and 
the  first  day  of  November,  in  each  year,  or  who 
sells,  or  offers  for  sale,  the  skins  of  said  animals,  that 
have  been  killed  within  the  above  prohibited  time, 
or  who  shall  kill  any  imported  quail  or  other  im¬ 
ported  birds,  or  their  progeny,  for  five  years  next 
ensuing  the  passage  of  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  2. — That  Section  2194  is  hereby  repealed 
and  the  following  enacted  in  lieu  thereof :  Section 
(2194).  Every  person  who,  between  the  first  day  of 
Killing  large  January  and  the  first  day  of  August,  in  each  year, 
outof  takes,  kills,  or  destroys  any  elk,  deer,  mountain 
sheep  or  antelope,  is  guilty  of  a  misdemeanor. 

Sec.  3. — The  County  Courts  of  the  respective 
Fish  and  Game  Counties  of  this  Territory  may  each  appoint  a  Fish 
SaybeiSappo]nt-  and  Game  Commissioner,  whose  duty  it  shall  be  to 
by  county  see  to  the  enforcement  of  the  laws  for  the  protection 
of  fish  and  game,  and  one-half  of  all  fines  collected 
for  the  violation  of  said  laws  shall  be  paid  to  said 
Commissioner,  the  other  half  shall  be  paid  into  the 
County  Treasury  for  the  use  of  district  schools:  and 
said  Commissioner  shall  make  an  annual  report  to 
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the  County  Court  on  or  before  the  thirty-first  day  of 
December,  in  each  year. 

Approved  February  22,  1878. 


CHAPTER  XXIV. 

APPROPRIATION  BILL. 

Be  it  enacted  by  the  Governor  and  legislative 
Assembly  of  the  Territory  of  Utah: — That  there 
be  appropriated  out  of  any  moneys  in  the  Ter¬ 
ritorial  Treasury  not  otherwise  appropriated,  the  fol¬ 
lowing  sums  to  the  following  named  persons  or 
accounts  respectively : 

To  William  Clayton,  Recorder  of  Marks 
and  Brands,  for  the  purpose  of  print¬ 
ing  marks  and  brands,  for  next  two 


years, .  $175  00 

To  House  Committee  on  Elections,  of  the 
present  session,  to  reimburse  said 
Committee  for  amount  paid  for  a  copy 
of  the  election  law  of  Pennsylvania,  5  00 
To  J.  W.  Fox,  Territorial  Surveyor  General, 
for  rent  of  office  for  two  years,  ending 
December  31,  1877,  ......  240  00 


To  Joseph  S.  Giles,  ex- Assessor  and  Collector 

of  Millard  County,  for  his  relief,  .  .  22  48 

To  Mrs.  M.  H.  Duncan,  for  the  service  of 
her  husband,  as  Elisor  of  Second  Ju¬ 
dicial  District, .  95  00 

To  Wm.  Howard,  Assessor  and  Collector  of 

Rich  County,  for  his  relief,  ....  1630 

To  Z.  Snow,  for  legal  services  to  officers  of 

the  Territory, .  350  00 

To  Maria  Smith,  for  her  relief,  to  be  paid 
to  the  Assessor  and  Collector  of  Salt 
Lake  County,  to  pay  her  Territorial 

tax, . 176  80 

To  Harvey  H.  Cluff,  Assessor  and  Collector 
of  Utah  County,  for  delinquent  Terri¬ 
torial  taxes  paid  by  him  to  the  Terri¬ 
tory,  . . . 


79  60 
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To  Deseret  News  Office  for  sundry  items  of 
printing  during  1876  and  1877,  .  .  : 

To  C.  S.  Hills,  Clerk  of  Third  District 
Court  for  services  as  Clerk  in  1876,  . 

To  Cache  County,  to  reimburse  said  County 
for  delinquent  Territorial  taxes  paid 
to  the  Territory,  to  be  paid  to  the 
Treasurer  of  said  County,  .... 
To  Charles  W.  Emerson,  Clerk  of  First 
District  Court,  for  services  in  1876  and 

1877,  .  . . 

To  J.  R.  Wilkins,  Clerk  of  Second  District 
Court,  for  services  in  1876  and  1877, 
To  C.  S.  Hill,  Clerk  of  Third  District  Court, 

for  services  in  1877,  . . 

To  H.  G.  Boyle,  Chaplain,  ..... 
To  W.  C.  Dunbar,  Public  Printer,  for  print¬ 
ing  for  the  Twenty-third  Session,  or  so 
much  thereof  as  may  be  necessary,  . 
To  Auditor  of  Public  Accounts,  to  pay  the 
bill  of  the  Sergeant-at-arms  for  sup¬ 
plies  to  the  Legislative  Assembly,  pres¬ 
ent  session, . 

To  the  Territorial  Superintendent  of  Dis¬ 
trict  Schools,  Salary  at  $1,500  per 
annum,  for  1878  and  1879,  .... 
For  expenses  of  printing  and  contingent 
expenses  for  School  Superintendent’s 
office  for  two  years,  half  each  year  for 

1878  and  1879, . 

To  Martin  Florida,  for  relief  to  cover  ex¬ 
penses  incurred  in  re-capturing  Wm. 

Kelly,  prisoner  escaped, . 

To  Wm.  B.  Preston,  Chairman  of  enrol¬ 
ling  Committee,  to  pay  extra  clerk 
hire,  or  so  much  thereof  as  may  be 

necessary, . 

To  pay  Librarian’s  salary  for  1878  and 
1879,  for  two  years  ending  December 
31st,  1879,  at  $250  per  year,  .  .  . 

To  pay  for  moving  books  to  the  room  lately 
provided  for  Library  room,  or  so 
much  thereof  as  may  be  necessary, 

To  pay  rent  of  office  for  Auditor,  Recorder 
of  Marks  and  Brands,  Treasurer,  Ter- 
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ritorial  Surveyor  General,  and  Library 
for  two  years  ending  first  of  March, 

1880,  . . .  •  $1,200  00 

To  pay  salary  of  Auditor  of  Public  Ac¬ 
counts  for  two  years  ending  December 
31st,  1879,  $1,200  each  year,  .  .  .  2,400  00 

To  Territorial  Treasurer’s  salary  for  two 
years  ending  December  31st,  1879,  at 

$600  per  year, . .  1,200  00 

To  pay  deficiency  of  amounts  due  jurors 
and  witnesses  for  1876  and  1877,  or  so 
much  thereof  as  may  be  necessary : 

Provided .  That  the  Auditor  shall  not 
issue  a  warrant  for  any  payment  from 
this  sum  until  he  is  satisfied  that  the 
amount  claimed  is  justly  due  from, 
and  ought  to  be  paid  by,  this  Terri¬ 
tory,  .  .  .  . .  18,000  00 

To  be  drawn  and  expended  by  the  County 
Court  of  Kane  County,  for  widening 
dugways,  removing  rocks  from  the 
roads,  and  generally  repairing  and 
straightening  the  Territorial  road  from 
the  head  of  the  Black  Ridge  Dugway 
to  the  southern  boundary  of  Kane 
County :  Provided ,  Kane  County  will 
appropriate  the  sum  of  $750.00  for  the 
same  purpose,  one-half  of  the  entire 
sum  to  be  drawn  and  expended  in  the 
year  1878,  and  one-half  to  be  drawn 
and  expended  in  the  year  1879,  .  .  1,500  00 

To  be  drawn  and  expended  by  the  County 
Court  of  Washington  County,  in  wid¬ 
ening,  straightening,  removing  rocks 
from,  and  generally  repairing  the  Ter¬ 
ritorial  road  from  the  City  of  St. 

George  to  the  north-eastern  boundary 
of  Washington  County:  Provided , 
Washington  County  will  appropriate 
for  the  same  purpose,  the  sum  of  $250, 
one-half  of  the  entire  sum  to  be  drawn 
and  expended  in  the  year  1878,  and 
one-half  to  be  drawn  and  expended  in 
the  year  1879,  ........  500  00 
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To  be  drawn  and  expended  under  the  di¬ 
rection  of  the  Chancellor  of  the  Uni¬ 
versity  of  Deseret,  for  general  expenses 
of  institution — $2,000  for  .each  vear, 

1878  and  1879, . .  .  $4,000 

For  tuition,  text  books  and  incidental  ex¬ 
penses  of  students  in  the  normal  de¬ 
partment  of  said  University,  who  may 
be  selected  pursuant  to  Section  608  of 
Compiled  Laws  of  Utah,  to  be  paid  by 
the  Auditor  of  Public  Accounts,  on 
orders  signed  by  the  several  students 
respectively,  and  countersigned  by  the 
President  of  the  Faculty  of  the  Uni¬ 
versity  :  Provided,  Not  more  than 
twenty-five  dollars  shall  be  paid  the 
students,  respectively,  for  books  and 
incidental  expenses,  and  the  regular 
rates  of  their  tuition  to  the  University 
for  the  years  1878  and  1879,  ...  .  5,200 

To  John  B.  Milner,  Chairman  of  special 
committee  on  judicial  expenses,  to  pay 
expenses  of  investigation,  ....  37 

To  aid  the  Utah  Silk  Association  in  pur¬ 
chasing  and  putting  in  motion,  ma¬ 
chinery  for  manufacturing  silk,  .  .  1,500 

For  relief  of  Wm,  C.  Mitchell,  Assessor 

and  Collector  of  Iron  County,  ...  100 

To  be  drawn  by  Commissioners  to  locate 
University  lands,  to  defray  expenses  of 
completing  their  labors  at  an  early  day, 
or  so  much  thereof  as  may  be  neces¬ 
sary,  .  500 

To  be  drawn  by  Sergeant-at-arms  of  the 
Council,  for  payment  of  bills  rendered 
for  stamps,  knives,  wrappers  and  news¬ 
papers  furnished  the  Council,  .  .  .  236 

For  extra  clerk  hire  for  Council : 

To  B.  V.  Morris, .  25 

To  Joseph  F,  Simmons, .  10 

To  C.  S.  Burton,  . .  15 

W.  C.  Morris, .  12 

To  Heleman  Pratt,  Chaplain,  ....  200 

To  Zebedee  Coltrin,  Chaplain,  ....  40 
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To  pay  jurors’  and  witnesses’  fees  in  the 
First  District,  each  year  for  1878  and 
1879,  $1,500.00 ;  Second  District,  each 
year  for  1878  and  1879,  $1,500.00; 

Third  District,  each  year  for  1878  and 
1879,  $3,000.00,  .......  $12,000  00 

Provided ,  That  the  Auditor  shall  not  issue 
a  warrant  for  any  payment  from  this 
sum  Until  he  is  satisfied  that  the 
amount  claimed  is  justly  due  from, 
and  ought  to  be  paid  by,  this  Territory. 

All  fines  and  forfeitures  collected  in 
each  Judicial  District  shall  be  paid 
into  the  Territorial  Treasury,  and  the 
same  is  hereby  appropriated  for  the 
payment  of  jurors  and  witnesses  in  the 
district  in  which  the  same  were  col¬ 
lected. 

To  Warren  N.  Dusenberry  for  legal  services 

rendered, . '  350  00 

For  fuel,  lights,  stationery,  postage,  furni¬ 
ture  and  incidental  expenses  for  the 
Auditor’s,  Treasurer’s  Brand  Record¬ 
er’s  office  and  Library  room,  for  the 
years  1878  and  ’79,  $500.00  each  year,  1,000.00 


$59,122.02 

Approved  February  22,  1878. 
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AN  ACT  regulating1  the  Mode  of  Procedure  in  Crim¬ 
inal  Cases. 


Preliminary  Provisions. 


Section  i. 
2. 
3- 
+• 
5- 
6. 
7- 
8. 


io. 


Enacting  clause. 

No  person  punishable  but  on  legal  conviction. 

Public  offenses,  how  prosecuted. 

Criminal  action  defined. 

Parties  to  a  criminal  action. 

The  party  prosecuted  known  as  defendant. 

Rights  of  defendant  in  a  criminal  action. 

Second  prosecution  for  the  same  offense  prohibited. 

No  person  compelled  to  be  a  witness  against  himself  in  a  criminal 
action  or  to  be  unnecessarily  restrained. 

No  person  to  be  convicted  but  upon  verdict  or  judgment. 


Sec.  1. — Be  it  enacted  by  the  Governor  and  the 
Legislative  Assembly  of  the  Territory  of  Utah: — 
That,  the  mode  of  procedure  in  Criminal  Cases  in 
the  Courts  in  this  Territory  shall  be  as  prescribed  in 
this  Act. 

Sec.  2. — No  person  can  be  punished  for  a  public 
offense,  except  upon  a  legal  conviction  in  a  Court 
having  legal  jurisdiction  thereof. 

Sec.  3. — Every  public  offense  must  be  prose¬ 
cuted  by  indictment,  except:  Offenses  triable  in 
Justices’  and  Police  Courts. 

Sec.  4. — The  proceeding  by  which  a  person 
charged  with  a  public  offense  is  accused  and  brought 
to  trial  and  punishment,  is  known  as  a  criminal 
action. 

Sec.  5. — A  criminal  action  is  prosecuted  in  the 
name  of  the  people  of  the  Territory  of  Utah,  as  a 
party,  against  the  person  charged  with  the  offense. 

Sec.  6. — The  party  prosecuted  in  a  criminal 
action  is  designated  in  this  Code  as  the  defendant. 
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Sec.  7. — In  a  criminal  action  the  defendant  is 
entitled  : 

1 —  To  a  speedy  and  public  trial ; 

2 —  To  be  allowed  counsel  as  in  civil  actions,  or 
to  appear  and  defend  in  person  or  with  counsel ; 

3 —  To  produce  witnesses  on  his  behalf,  and 
to  be  confronted  with  the  witnesses  against  him, 
in  the  presence  of  the  Court,  except  that  where 
the  charge  has  been  preliminarily  examined  before 
a  committing  Magistrate  and  the  testimony  taken 
down  by  question  and  answer  in  the  presence  of 
the  defendant,  who  has,  either  in  person  or  by 
counsel,  cross-examined  or  had  an  opportunity 
to  cross-examine  the  witness;  or  where  the  testi¬ 
mony  of  a  witness  on  the  the  part  of  the  people, 
who  is  unable  to  give  securit}r  for  his  appear¬ 
ance,  has  been  taken  conditionally  in  the  like 
manner  in  the  presence  of  the  defendant,  who 
has,  either  in  person  or  by  counsel,  cross-ex¬ 
amined  or  had  an  opportunity  to  cross-examine 
the  witness,  the  deposition  of  such  witness  may  be 
read,  upon  its  being  satisfactorily  shown  to  the 
Court  that  he  is  dead  or  insane,  or  cannot,  with  due 
diligence,  be  found  within  the  Territory. 

Sec.  8. — No  person  can  be  subjected  to  a  second 
prosecution  for  a  public  offense  for  which  he  has 
once  been  prosecuted  and  convicted  or  acquitted. 

Sec.  9. — No  person  can  be  compelled,  in  a  crim¬ 
inal  action,  to  be  a  witness  against  himself;  nor  can 
a  person  charged  with  a  public  offense  be  subjected, 
before  conviction,  to  any  more  restraint  than  is 
necessary  for  his  detention  to  answer  the  charge. 

Sec.  10. — No  person  can  be  convicted  of  a  pub¬ 
lic  offense  unless  by  the  verdict  of  a  jury,  accepted 
and  recorded  by  the  Court,  or  upon  a  plea  of  guilty, 
or  upon  judgment  against  him  upon  a  demurrer  to 
the  indictment  or  misdemeanor  upon  a  judgment  of 
a  Police  or  Justices’  Court,  a  jury  having  been 
waived. 
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Lawful  resist¬ 
ance,  by  whom 
made. 


By  the  party, 
and  to  what  ex¬ 
tent. 


By  other  par¬ 
ties,  in  what 
cases. 


TITLE  I. 

Of  the  Prevention  of  Public  Offenses. 


Chapter  I. 
II. 

III. 

IY. 

V. 


Of  Lawful  Resistance. 

Of  the  intervention  of  the  Officers  of 
J ustice. 

Security  to  heep  the  peace. 

Police  in  Cities  and  Counties  and 
their  attendance  at  exposed  places. 
Suppression  of  Riots. 


CHAPTER  I. 

OF  LAWFUL  RESISTANCE. 


Section  n.  Lawful  resistance,  by  whom  made. 

12.  By  the  party,  and  to  what  extent, 

13.  By  other  parties,  in  what  cases. 


Sec.  11. — Lawful  resistance  to  the  commission 
of  a  public  offense  may  be  made : 

1 —  By  the  party  about  to  be  injured 

2—  By  other  parties. 

Sec.  12. — Resistance  sufficient  to  prevent  the 
offense  ma}r  be  made  by  the  party  about  to  be 
injured: 

1 —  To  prevent  an  offense  against  his  person,  or 
bis  family,  or  some  member  thereof; 

2 —  To  prevent  an  illegal  attempt  by  force  to 
take  or  injure  property  in  bis  lawful  possession. 

Sec.  13. — Any  other  person,  in  aid  or  defense 
of  the  person  about  to  be  injured,  may  make  resist¬ 
ance  sufficient  to  prevent  the  offense. 
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CHAPTER  II. 

OF  THE  INTERVENTION  OF  THE  OFFICERS  OF  JUSTICE. 


Section  14.  Intervention  of  officers,  in  what  cases. 

15.  Persons  acting  in  their  aid  justified. 

Sec.  14. — Public  offenses  may  be  prevented  by  Intervention  of 
the  intervention  of  the  officers  of  justice:  officers,  in  what 

1 —  By  requiring  security  to  keep  the  peace  ; 

2 —  By  forming  a  police  in  cities  or  counties 
and  by  requiring  their  attendance  in  exposed 
places ; 

3 —  By  suppressing  riots. 

Sec.  15. — When  the  officers  of  justice  are  au¬ 
thorized  to  act  in  the  prevention  of  public  offenses.  ?er?°ns,  ^tin& 
other  persons,  who,  by  their  command,  act  m  their  justified, 
aid,  are  justified  in  so  doing. 


CHAPTER  III. 


SECURITY  TO  KEEP  THE  PEACE. 


Section  16. 

U- 

iS. 


25- 


27. 

28. 


29- 


Information  of  threatened  offense. 

Examination  of  complainant  and  witnesses. 

Warrant  of  arrest. 

Proceedings  on  charges  being  controverted. 

Person  complained  of,  when  to  be  discharged. 

Security  to  keep  the  peace,  when  required. 

Effect  of  giving  or  refusing  to  give  security. 

Person  committed  for  not  giving  security,  how  discharged. 
Undertaking  to  be  filed  in  Clerk’s  office. 

Security,  when  required  for  assault  committed  in  the  presence  of  a 
Court  or  Magistrate. 

Undertaking,  when  broken. 

Undertaking,  when  and  how  to  be  prosecuted. 

Evidence  of  breach. 

Security  for  the  peace  not  required,  except  in  accordance  with  this 
Chapter. 


Sec.  16. — An  information  may  be  laid  before 
any  of  the  Magistrates  mentioned  in  Section  56,  thSi°teneadof-of 
that  a  person  has  threatened  to  commit  an  offense  fense* 
against  the  person  or  property  of  another. 
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Security  to  keep 
the  peace,  when 
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Effect  of  giving 
or  refusing  to 
give  security. 


Person  commit¬ 
ted  for  not  giv¬ 
ing  security, 
how  discharged 


Sec.  17. — When  the  information  is  laid  before 
such  Magistrate,  he  must  examine,  on  oath,  the  in¬ 
former,  and  any  witnesses  he  may  produce,  and 
must  take  their  depositions  in  writing,  and  cause 
them  to  be  subscribed  by  the  parties  making  them. 

Sec.  18. — If  it  appears  from  the  depositions 
that  there  is  just  reason  to  fear  the  commission  of 
the  offense  threatened,  by  the  person  so  informed 
against,  the  Magistrate  may  issue  a  warrant,  directed 
generalty  to  the  Sheriff  of  the  county,  or  any  Con¬ 
stable,  Marshal,  or  Policeman  in  the  Territory,  re¬ 
citing  the  substance  of  the  information,  and  com¬ 
manding  the  officer  forthwith  to  arrest  the  person 
informed  of  and  bring  him  before  the  Magistrate. 

Sec.  19. — When  the  person  informed  against 
is  brought  before  the  Magistrate,  if  the  charge  be 
controverted,  the  Magistrate  must  take  testimony  in 
relation  thereto.  The  evidence  must  be  reduced  to 
writing  and  subscribed  by  the  witness. 

Sec.  20. — If  it  appears  that  there  is  no  just 
reason  to  fear  the  commission  of  the  offense  alleged 
to  have  been  threatened,  the  person  complained  of 
must  be  discharged. 

Sec.  21. — If,  however,  there  is  just  reason  to 
fear  the  commisson  of  the  offense,  the  person 
complained  of  may  be  required  to  enter  into 
an  undertaking  in  such  sum,  not  exceeding,  three 
thousand  dollars,  as  the  Magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  keep  the 
peace  towards  the  people  of  this  Territory,  and 
particularly  towards  the  informer.  The  under¬ 
taking  is  valid  and  binding  for  six  months, 
and  may,  upon  the  renewal  of  the  information, 
be  extended  for  a  longer  period,  or  a  new  undertak¬ 
ing  may  be  required. 

Sec.  22. —  If  the  undertaking  required  by  the 
last  section  is  given,  the  party  informed  of  must 
be  discharged.  If  he  does  not  give  it,  the  Magis¬ 
trate  must  commit  him  to  prison,  specifying  in  the 
warrant  the  requirement  to  give  security,  the 
amount  thereof,  and  the  omission  to  give  the  same. 

Sec.  23. — If  the  person  complained  of  is  com¬ 
mitted  for  not  giving  the  undertaking  required,  he 
may  be  disci) arged  by  any  Magistrate,  upon  giving 
the  same. 
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Sec.  24. — The  undertaking  must  be  filed  by  the 
Magistrate  in  the  office  of  the  Clerk  of  the  County 
Court. 

Sec.  25. — A  person  who,  in  the  presence  of  a 
Court  or  Magistrate,  assaults  or  threatens  to  assault 
another,  or  to  commit  an  offense  against  his  person 
or  property,  or  who  contends  with  another  with 
angry  words,  may  be  ordered  by  the  Court  or  Mag¬ 
istrate  to  give  security,  as  in  this  Chapter  provided, 
and  if  he  refuse  to  do  so,  may  be  committed 
as  provided  in  Section  22. 

Sec.  26. — Upon  the  conviction  of  the  person  in¬ 
formed  against  of  a  breach  of  the  peace,  the  under¬ 
taking  is  broken. 

Sec.  27. — Upon  the  Prosecuting  Attorney’s  pro¬ 
ducing  evidence  of  such  conviction  to  the  Court 
having  jurisdiction,  the  Court  must  order  the  un¬ 
dertaking  to  be  prosecuted,  and  the  Prosecuting 
Attorney  must  thereupon  commence  an  action  upon 
it  in  the  name  of  the  people  of  this  Territory. 

Sec.  28. — In  the  action  the  offense  stated  in  the 
record  of  conviction  must  be  alleged  as  a  breach  of 
the  undertaking,  and  such  record  is  conclusive  evi¬ 
dence  of  the  breach. 

Sec.  29. — Security  to  keep  the  peace,  or  be  of 
good  behavior  cannot  be  required  except  as  pre¬ 
scribed  in  this  Chapter. 


CHAPTER  IV. 


POLICE  IN  CITIES  AND  COUNTIES,  AND  THEIR  ATTEND¬ 
ANCE  AT  EXPOSED  PLACES. 


Section  30.  Organization  and  regulation  of  the  police. 

31.  Force  to  preserve  the  peace  at  public  meetings,  when  and  how 
ordered. 

Sec.  30. — The  organization  and  regulatian  of 
the  police,  in  the  cities  and  counties  of  this  Terri¬ 
tory,  is  governed  by  special  laws. 


Undertaking  to 
be  filed  in 
Clerk’s  office. 


Security,  when 
required  for  as¬ 
sault  or  threat 
in  the  presence 
of  a  Court  or 
Magistrate. 


Undertaking, 
when  broken. 


Undertaking, 
when  and  how 
to  be  prosecuted 


Evider.ca  of 
breach. 


Security  to  keep 
the  peace  not 
required  except 
i  n  accordance 
with  this  Chap¬ 
ter. 


Organization 
and  regulation 
of  the  police. 
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Force  to  pre¬ 
serve  the  peace 
at  public  meet¬ 
ing’s,  when  and 
how  ordered. 


Power  of  Sher¬ 
iff  or  other  offi¬ 
cer  in  overcom¬ 
ing-  resistance  to 
process. 


The  officer  to 
certify  to  the 
Court  the  names 
of  the  persons 
resisting-. 


When  Governor 
to  order  out  a 
military  force  to 
aid  in  executing 
process. 


Magistrates 
and  officers  to 
command  riot¬ 
ers  to  disperse. 


Sec.  31. — The  Mayor  or  other  officer  having  the 
direction  of  the  police  of  a  city  or  county  must 
order  a  force  sufficient  to  preserve  the  peace,  to  at¬ 
tend  any  public  meeting,  when  he  is  satisfied  that  a 
breach  of  the  peace  is  reasonably  apprehended. 


CHAPTER  V. 

SUPPRESSION  OF  RIOTS. 

Section  32.  Power  of  Sheriff  or  other  officer  in  overcoming  resistance  to 
process. 

33.  The  officer  to  certify  to  Court  the  names  of  persons  resisting,  etc. 

34.  When  Governor  to  order  out  a  military  force  to  aid  in  executing 

process. 

33.  Magistrates  and  officers  to  command  rioters  to  disperse. 

36.  To  arrest  rioters  if  they  do  not  disperse. 

Sec.  32. — When  a  Sheriff  or  other  public  officer 
authorized  to  execute  process,  finds,  or  has  reason  to 
apprehend  that  resistance  will  be  made  to  the  exe¬ 
cution  of  the  process,  he  may  command  as  many 
male  inhabitants  of  his  county  as  he  may  think 
proper  to  assist  him  in  overcoming  the  resistance, 
and,  if  necessary,  in  seizing,  arresting,  and  confin¬ 
ing  the  persons  resisting,  their  aiders  and  abettors. 

Sec.  33. — The  officer  must  certify  to  the  Court 
from  which  the  process  issued  the  names  of  the  per¬ 
sons  resisting,  and  their  aiders  and  abettors,  to  the 
end  that  they  may  be  proceeded  against  for  their 
contempt  of  Court. 

Sec.  34. — If  it  appears  to  the  Governor  that  the 
civil  power  of  any  county  is  not  sufficient  to  enable 
the  Sheriff  to  execute  process,  delivered  to  him,  he 
must,  upon  the  application  of  the  Sheriff  of  the 
county,  order  such  portion  as  shall  be  sufficient,  or 
the  whole,  if  necessary,  of  the  organized  militia,  to 
proceed  to  the  assistance  of  the  Sheriff. 

Sec.  35. — When  any  number  of  persons,  whether 
armed  or  not,  are  unlawfully  or  riotously  assembled, 
the  Sheriff  of  the  county  and  his  deputies,  the  offi¬ 
cials  governing  the  precinct  or  city,  or  the  Justices 
of  the  Peace  and  Constables  thereof,  or  any  of  them, 
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must  go  among  the  persons  assembled,  or  as  near  to 
them  as  he  safely  can,  and  command  them,  in  the 
name  of  the  people  of  the  Territory,  immediately 
to  disperse. 

Sec.  36. — If  the  persons  assembled  do  not  imme¬ 
diately  disperse,  such  magistrates  and  officers  must  er^°ifrrthSetyrIdtc 
arrest  them,  and  to  that  end  may  command  the  aid  not  disperse, 
of  all  persons  present  or  within  the  county. 


TITLE  II. 

Of  the  Proceedings  in  Criminal  Actions  Prosecuted 
by  Indictment,  to  the  Commitment,  inclusive. 


Chapter  I. 

II. 

III. 

IV. 
V. 

VI. 

VII. 


Of  the  local  jurisdiction  of  public 
offenses. 

Of  the  time  of  commencing  criminal 
actions. 

The  information . 

The  warrant  of  arrest. 

Arrest ,  by  whom  and  how  made. 

Retaking  after  an  escape  or  rescue. 

Examination  of  the  case  and  discharge 
of  the  defendant  or  holding  him  to 
answer. 


CHAPTER  I. 

OF  THE  LOCAL  JURISDICTION  OF  PUBLIC  OFFENSES. 

37.  Jurisdiction  of  offenses. 

38.  Jurisdiction  of  an  indictment  for  murder,  etc.,  where  injury  was 

inflicted  in  one  county  and  the  party  dies  out  of  the  county. 

39.  Of  an  indictment  against  an  accessory. 

40.  Jurisdiction  in  cases  of  principals  who  are  not  present,,  etc.,  at  com¬ 

mission  of  the  principal  offense. 

41.  Conviction  or  acquittal  in  another  State  or  Territory  a  bar  when 

the  jurisdiction  is  concurrent. 


68 


LAWS  OF  UTAH. 


Jurisdiction  of 
offenses. 


Jurisdiction  of 
a  n  indictment 
for  murder,  etc., 
where  injury 
was  inflicted  in 
one  county  and 
the  party  dies 
out  of  the  coun¬ 
ty. 


Of  an  indict¬ 
ment  against  an 
accessory. 


42.  Conviction  or  acquittal  in  another  count}'  or  district  a  bar  when 

jurisdiction  is  concurrent. 

43.  Jurisdiction  of  an  offense  on  board  a  vessel. 

44.  Of  indictment  for  kidnapping,  enticing  away  a  child,  or  abduction. 

45.  When  property  is  feloniously  taken  in  one  county  and  brought  into 

another. 

46.  Jurisdiction  of  an  indictment  for  escaping  from  prison. 

47.  Jurisdiction  of  an  indictment  for  stealing,  etc.,  property  out  of  this 

Territory  and  briging  it  therein. 


Sec.  37. — Every  person  is  liable  to  punishment, 
by  the  laws  of  this  Territory,  for  public  offenses  by 
him  committed  therein.  When  the  commission  of 
a  public  offense,  commenced  without  the  Territory, 
is  consummated  within  its  boundaries,  the  de¬ 
fendant  is  liable  to  punishment  therefor  in  this  Ter¬ 
ritory,  though  he  was  out  of  the  Territory  at  the 
time  of  the  commission  of  the  offense  charged.  If 
he  consummated  it  in  this  Territory,  through  the  in¬ 
tervention  of  an  innocent  or  guilty  agent,  or  any 
other  means  proceeding  directly  from  himself, 
in  such  case  the  jurisdiction  is  in  the  county 
in  which  the  offense  is  consummated.  When 
an  indictable  public  offense  is  committed  in  part 
in  one  judicial  district,  and  in  part  in  another, 
or  the  acts  or  effects  thereof,  constituting  or  re¬ 
quires  it  to  the  consummation  of  the  offense,  occur 
in  two  or  more  judicial  districts,  the  jurisdiction  is 
in  either.  When  a  public  offense,  of  which  Magis¬ 
trates  have  jurisdistion,  is  committed  near  the 
boundaries  of  two  or  more  counties,  the  jurisdiction 
is  in  either. 

Sec.  38. — The  jurisdiction  of  an  indictment  for 
murder  or  manslaughter,  when  the  injury  which 
cause  [caused]  the  death  was  inflicted  in  one  district 
and  the  party  injured  dies  in  another,  or  out  of  the 
Territory,  is  in  the  district  where  the  injury  was  in¬ 
flicted. 

Sec.  39. — In  the  case  of  an  accessory  in  the 
commission  of  a  public  offense,  the  jurisdiction  is  in 
the  district  or  county  where  the  offense  of  the  ac¬ 
cessory  was  committed,  notwithstanding  the  prin¬ 
cipal  offense  was  committed  in  another  county  or 
district. 

Sec.  40. — The  jurisdiction  of  an  indictment 
against  a  principal  in  the  commission  of  a  public 
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offense,  when  such  principal  is  not  present  at  the 
commission  of  the  principal  offense,  is  in  the  same 
county  or  district  it  would  be  under  this  Code 
if  he  were  so  present  and  aiding  and  abetting 
therein. 

Sec.  41. — When  an  act  charged  as  a  public 
offense  is  within  the  jurisdiction  of  a  State  or  Terri¬ 
tory,  as  well  as  of  this  Territory,  a  conviction  or  ac¬ 
quittal  thereof  in  the  former  is  a  bar  to  the  prosecu- 
or  indictment  therefor  in  this  Territory. 

Sec.  42. — When  an  offense  is  within  the  juris¬ 
diction  of  two  or  more  districts  or  counties,  a  con¬ 
viction  or  acquittal  thereof  in  one  county  or 
district  is  a  bar  to  a  prosecution  or  indictment 
therefor  in  another. 

Sec.  43. — When  an  offense  is  committed  in  this 
Territory,  on  board  a  vessel  navigating  a  river,  bay, 
slough,  canal  or  lake,  or  lying  therein  in  the  prose¬ 
cution  of  her  voyage,  the  jurisdiction  is  in  any 
county  or  district  through  which  the  vessel  is  navi¬ 
gated  in  the  course  of  her  voyage,  or  in  the  county 
or  district  where  the  voyage  terminates. 

Sec.  44. — The  jurisdiction  of  an  indictment : 

1 —  For  forcibly  and  without  lawful  authority 
seizing  and  confining  another,  or  inveigling  or  kid¬ 
napping  him  with  intent,  against  his  will,  to  cause 
him  to  be  secretly  confined  or  imprisoned  in  this 
Territory,  or  to  be  sent  out  of  the  Territory,  or  from 
one  county  to  another;  or, 

2 —  For  decoying,  taking,  or  enticing  away  a 
child  under  the  age  of  twelve  years,  with  intent  to 
detain  and  conceal  it  from  its  parent,  guardian,  or 
other  person  having  lawful  charge  of  the  child ;  or, 

3 —  For  inveigling,  enticing,  or  taking  away  any 
female  of  previous  chaste  character,  for  the  purpose 
of  prostitution;  or, 

4 —  For  taking  away  any  female  under  the  age 
of  eighteen  years,  from  her  father,  mother,  guardian, 
or  other  person  having  the  legal  charge  of  her  per¬ 
son,  without  their  consent,  for  the  purpose  of  prosti¬ 
tution  ; — 

Is  in  the  district  in  which  the  offense  is  com¬ 
mitted,  or  out  of  which  the  person  upon  whom  the 
offense  was  committed  may,  in  the  commission  of  the. 

offense,  have  been  brought,  or  in  which  an  act  was 
s 


Jurisdiction  in 
cases  of  princi¬ 
pals  who  are  not 
present,  etc.,  at 
commission  of 
the  principal  of¬ 
fense. 

Conviction  or 
acquittal  in  an¬ 
other  State  a 
bar  when  the 
jurisdiction  is 
concurrent. 


Conviction  or 
acquittal  in  an¬ 
other  county  or 
district  a  bar 
when  jurisdic¬ 
tion  is  concur¬ 
rent. 


Jurisdiction  of 
an  offense  on 
board  a  vessel. 


Of  indictment 
for  kidnapping, 
enticing  away  a 
child,  or  abduc¬ 
tion. 
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When  property 
is  feloniously 
taken  in  one 
county  and 
br oiight  into  an¬ 
other. 


Jurisdiction  of 
an  indictment 
for  escaping 
from  prison. 


Jurisdiction  of 
an  indictment 
for  stealing, etc., 
property  out  of 
this  Territory 
and  bringing  it 
therein. 


No  person  to  be 
tried,  etc.,  un¬ 
less  within  the 
time  set  forth  in 
this  Chapter. 


done  by  the  defendant  in  instigating,  procuring, 
promoting  or  aiding  in  the  commission  of  the 
offense,  or  in  abetting  the  parties  concerned  therein. 

Sec.  45. — When  property  taken  in  one  district  or 
county  by  burglary,  robbery,  larceny,  or  embezzle¬ 
ment,  has  been  brought  into  another,  the  jurisdic¬ 
tion  of  the  offense  is  in  either.  But  if  at  any  time 
before  the  conviction  of  the  defendant  in  the  latter, 
he  is  indicted  in  the  former,  the  Sheriff  of  the  latter 
county  must,  upon  demand,  deliver  him  to  the 
Sheriff  of  the  former. 

Sec.  46. — The  jurisdiction  of  an  indictment  for 
escaping  from  prison  is  in  any  county  or  district  of 
the  Territory. 

Sec.  47. — The  jurisdiction  of  an  indictment  for 
stealing  in  any  other  Territory  or  State  the  property 
of  another,  or  receiving  it,  knowing  it  to  have  been 
stolen,  and  bringing  the  same  into  this  Territory, 
is  in  any  county  or  district  into  or  through  which 
such  stolen  property  has  been  brought. 


CHAPTER  II. 

OF  THE  TIME  OF  COMMENCING  CRIMINAL  ACTIONS. 


Section48.  No  person  shall  be  tried,  etc.,  unless  within  the  time  set  forth  in 
this  Chapter. 

49.  Prosecution  for  murder  may  be  commenced  at  any  time, 

50.  Limitation  of  four  years  in  all  other  felonies. 

51.  Limitation  of  three  j'ears  in  misdemeanors. 

52.  Exception  when  defendant  is  out  of  the  Territory. 

53.  Indictment  found,  when  presented  and  filed. 

54.  Complaint  for  misdemeanor  before  Justice  of  the  Peace  or  Police 

Court  must  be  commenced  within  two  years. 

55.  Action  or  complaint  commenced  when  complaint  is  filed. 

Sec.  48. — No  person  shall  be  tried,  convicted,  or 
punished  for  any  act  or  omission  committed  or 
omitted  in  this  Territory,  unless  the  indictment  shall 
be  found  or  the  complaint  shall  tiled  within  the 
time  set  forth  in  this  Chapter,  after  the  commission 
or  omission  of  the  act  charged. 


TWENTY-THIRD  SESSION. 


71 


Sec.  49. — There  is  no  limitation  of  time  within 
which  a  prosecution  for  murder  may  be  commenced. 
It  may  be  commenced  at  any  time  after  the  death 
of  the  person  killed. 

Sec.  50. — An  indictment  for  any  other  felony 
than  murder  must  be  found  within  four  years  after 
its  commission. 

Sec.  51. — An  indictment  for  any  misdemeanor 
must  be  found  within  three  years  after  its  commis¬ 
sion. 

Sec.  52. — If,  when  the  offense  is  committed/the 
defendant  be  out  of  the  Territory,  the  indictment 
may  be  found  within  the  term  herein  limited  after 
his  coming  within  the  Territory,  and  no  time 
during  which  the  defendant  is  not  an  inhabitant 
of,  or  usually  resident  within  the  Territory,  is  part 
of  the  limitation. 

Sec.  53. — An  indictment  is  found,  within  the 
meaning  of  this  Chapter,  when  it  is  presented  by 
the  Grand  Jury  in  open  Court  and  there  received 
and  filed. 

Sec.  54. — A  complaint  for  a  misdemeanor,  of 
which  Justices  of  the  Peace  and  Police  Courts  have 
jurisdiction,  must  be  commenced  within  two  years 
after  the  commission  of  the  offense. 

.  Sec.  55. — An  action  on  a  complaint  is  com¬ 
menced,  when  a  verified  complaint  is  filed  by  the 
Magistrate. 


CHAPTER  III. 

THE  INFORMATION. 


Section  56.  Who  are  Magistrates. 


Sec.  56. — The  following  persons  are  Magistrates : 

1—  1 The  District  Judges ; 

2—  Justices  of  the  Peace; 

3 —  Police  Magistrates  in  incorporated  cities, 
such  as  Mayors  and  Aldermen. 


Prosecution  for 
murder  may  be 
be  commenced 
at  any  time. 


Limitation  of 
four  years  in  all 
other  felonies. 


Limitation  of 
three  years  in 
misdemeanors. 


Exceptionwhen 
defendant  is  out 
of  the  Territory. 


Indictment 
foun  d,  when 
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CHAPTER  IV. 

THE  WARRANT  OF  ARREST. 


Section  57. 

S3- 

59- 

60. 

61. 

62. 

63. 


64. 


65- 

66. 

67. 

68. 

69. 

70. 
71- 


Examination  of  the  prosecutor  and  his  witnesses  upon  the  inform¬ 
ation. 

The  deposition,  what  to  contain. 

When  warrant  may  issue. 

Form  of  warrant. 

Name  or  description  of  the  defendant  in  the  warrant,  and  state¬ 
ment  of  the  offense. 

Warrant,  to  whom  directed  and  by  whom  executed. 

Defendant  arrested  for  felony  to  be  taken  before  Magistrate  issuing 
the  warrant,  etc. 

Defendant  arrested  for  misdemeanor  in  another  county  to  be  ad¬ 
mitted  to  bail. 

Proceedings  on  taking  bail  from  the  defendant. 

When  bail  is  not  given.  When  Magistrate  who  issued  the  warrant 
cannot  act. 

No  delay  in  taking  defendant  before  Magistrate. 

Proceedings  when  defendant  is  taken  before  another  Magistrate. 

Proceedings  for  offenses  triable  in  another  county. 

Duty  of  officer. 

Admisson  to  bail.  Proceedings  when  Magistrate  has  jurisdiction 
of  the  offense. 


Sec.  57. — When  an  information  is  laid  before  a 
Exam inatio n t of  Magistrate  of  the  commission  of  a  public  offense, 
and  hFsrwhness-  triable  within  the  county,  he  must  examine  on  oath 
formation!16  m’  the  informant  or  prosecutor,  and  any  witnesses  he 
may  produce,  and  take  their  depositions  in  writing, 
and  cause  them  to  be  subscribed  by  the  parties  mak¬ 
ing  them. 

Sec.  58. — The  deposition  must  set  forth  the 
what  to  contain.  facts  stated  by  the  prosecutor  and  his  witnesses, 
tending  to  establish  the  commission  of  the  offense 
and  the  guilt  of  the  defendant. 

Sec.  59. — If  the  Magistrate  is.  satisfied  there- 
may  issue.  from  that  the  offense  complained  of  has  been  com¬ 
mitted,  and  that  there  is  reasonable  ground  to 
believe  that  the  defendant  has  committed  it,  he 
must  issue  a  warrant  of  arrest. 

Sec.  60. — A  warrant  of  arrest  is  an  order  in 
rantrmofwar'  writing,  in  the  name  of  the  people,  signed  by  a 
Magistrate,  commanding  the  arrest  of  the  defend¬ 
ant,  and  may  be  substantially  in  the  following  form : 

County  of - 

The  people  of  the  Territory  of  Utah  to  any 
Sheriff,  Constable,  Marshal,  or  Policeman  of  said 
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Territory,  or  of  the  County  of - :  Information 

on  oath  having  been  this  day  laid  before  me,  by  A. 

B.,  that  the  crime  of - (designating  it),  has  been 

committed,  and  accusing  C.  D.  thereof,  you  are  there¬ 
fore  commanded  forthwith  to  arrest  the  above 
named  C.  D.  and  bring  him  before  me  at  (naming 
the  place),  or  in  case  of  my  absence  or  inability  to 
act,  before  the  nearest  or  most  accessible  Magistrate 

in  this  County.  Dated  at - this - day  of - , 

eighteen - -. 


Justice  of  the  Peace. 

When  necessary,  the  Magistrate  may  insert 
therein  a  clause  to  the  effect  that  if  the  accused 
has  fled  from  justice,  that  the  peace  officer  pursue 
him  into  any  other  county  of  this  Territory  and 
there  arrest  him. 

Sec.  61. — The  warrant  must  specify  the  name  of 
the  defendant,  or,  if  it  is  unknown  to  the  Magis¬ 
trate,  the  defendant  may  be  designated  therein  by 
any  name.  It  must  also  state  the  time  of  issuing 
it,  and  the  county,  city  or  precinct  where  it  is 
issued,  and  be  signed  by  the  Magistrate,  with  his. 
name  of  office. 

Sec.  62. — The  warrant  must  be  directed  to  and 
executed  by  a  peace  officer;  and  in  an  incorporated 
city  may  be  served  by  any  peace  officer,  either  in 
the  county  where  issued  or  in  any  other  county  of 
the  Territory. 

Sec.  63. — If  the  offense  charged  is  a  felony,  the 
officer  making  the  arrest  must  take  the  defendant 
before  the  Magistrate  who  issued  the  warrant,  or 
some  other  Magistrate  of  the  same  county,  as  pro¬ 
vided  in  Section  66. 

Sec.  64. — If  the  offense  charged  is  an  indictable 
misdemeanor,  and  the  defendant  is  arrested  in  an¬ 
other  county,  the  officer  must,  upon  being  required 
by  the  defendant,  take  him  before  a  Magistrate  in 
that  county,  who  must  admit  the  defendant  to  bail 
and  take  hail  from  him  accordingly. 

Sec.  65.-- -On  taking  the  bail,  the  Magistrate 
must  certify  that  fact  on  the  warrant,  and  deliver  the 
warrant  and  undertaking  of  bail  to  the  officer  having 
charge  of  the  defendant.  The  officer  must  then 
discharge  the  defendant  from  arrest,  and  must, 

T 


Name  or  de¬ 
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defendant  in  the 
warrant  and 
statement  of  the 
defense. 


Warrant,  to 
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Defendant  ar¬ 
rested  for  telony 
to  be  taken  be¬ 
fore  Magistrate 
issuing  warrant 
etc. 
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other  county  to 
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taking  bail  from 
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without  delay,  deliver  the  warrant  and  undertaking 
to  the  Clerk  of  the  Court  at  which  the  defendant  is 
required  to  appear.  If  the  offense  charged  be  not 
an  indictable  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon 
being  required  so  to  do  by  the  defendant,  take  him 
before  the  most  convenient  magistrate  in  that  or  any 
adjoining  county,  who  must  admit  the  defendant  to 
bail,  and  take  bail  for  him  accordingly,  naming 
therein  a  time  not  exceeding  twenty  days,  nor  less 
than  one  day  for  each  twenty  miles  from  the  place 
of  taking  it  to  the  place  of  the  Magistrate’s  office 
who  issued  the  warrant,  for  the  defendant  to  appear. 
On  taking  the  bail,  the  Magistrate  must  certify  that 
fact  on  the  warrant,  and  deliver  the  warrant  and 
undertaking  of  bail  to  the  officer  having  the  defend¬ 
ant  in  charge.  The  officer  must  then  discharge  the 
defendant  from  arrest,  and  must,  without  delay,  de¬ 
liver  the  warrant  and  undertaking  to  the  Magis¬ 
trate  before  whom  the  defendant  is  required  to 
appear. 

Sec.  66. — If,  on  the  admission  of  the  defendant 
when  ban  i-^°  kail>  the  bail  is  not  forthwith  given,  the  officer 
not  given.  When  must  take  the  defendant  before  the  Magistrate  who 
^sauldtrwar7ant  issued  the  warrant,  or,  in  case  of  his  absence  or  ina- 
cannot  act.  bility  to  act,  before  the  nearest  or  most  accessible 
Magistrate  in  the  same  county,  and  must,  at  the 
same  time,  deliver  to  the  Magistrate  the  warrant, 
with  his  return  thereon  indorsed  and  subscribed  by 
him. 


x°deiayfintak-  Sec.  67. — The  defendant  must  in  all  cases  be 
be^re  eMaJS-  taken  before  the  Magistrate  without  unnecessary 
trate*  delay. 

Proceeding-s  Sec.  68. — If  the  defendant  is  brought  before  a 
when^defen^ant  Magistrate  other  than  the  one  who  issued  the  war- 
an other11  MagTs-  rant,  the  depositions  on  which  the  warrant  was 
granted  must  be  sent  to  that  Magistrate,  or,  if  they 
cannot  be  procured,  the  prosecutor  and  his  wit¬ 
nesses  must  be  summoned  to  give  their  testimony 


anew. 

Proceedings  for  Sec.  69. — When  an  information  is  laid  before  a 
hfanothercmm-  Magistrate  of  the  commission  of  a  public  offense 
ty-  triable  in  another  county  of  the  Territory,  but  show¬ 

ing  that  the  defendant  is  in  the  county  where  the 
-  information  is  laid,  the  same  proceedings  must  be 
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had  as  prescribed  in  this  Chapter,  except  that  the 
warrant  must  require  the  defendant  to  be  taken  be¬ 
fore  the  nearest  or  most  accessible  Magistrate  of  the 
county  in  which  the  offense  is  triable,  and  the  depo¬ 
sitions  of  the  informant  or  prosecutor,  and  of  the 
witnesses  who  may  have  been  produced,  must  be 
delivered  by  the  Magistrate  to  the  officer  to  whom 
the  warrant  is  delivered. 

Sec.  70. — The  officer  who  executes  the  warrant 
must  take  the  defendant  before  the  nearest  or  most  Duty  of  officer- 
accessible  Magistrate  of  the  county  in  which  the 
offense  is  triable,  and  must  deliver  to  him  the  depo¬ 
sitions  and  the  warrant,  with  his  return  endorsed 
thereon,  anj  the  Magistrate  must  then  proceed  in 
same  manner  as  upon  a  warrant  issued  by  himself. 

Sec.  71- — If  the  offense  charged  in  the  warrant 


issued  pursuant  to  Section  69  is  a  misdemeanor,  the 
officer  must,  upon  being  required  by  the  defendant, 
take  him  before  a  magistrate  of  the  county  in  which 
the  warrant  was  issued,  who,  unless  he  have  jurisdic¬ 
tion,  must  admit  the  defendant  to  bail,  and  imme¬ 
diately  transmit  the  warrant,  depositions  and  under¬ 
taking,  to  the  Clerk  of  the  Court  in  which  the  de¬ 
fendant  is  required  to  appear.  If  the  Magistrate 
have  jurisdiction  of  the  offense,  he  must  proceed  as 
provided  for  in  “An  Act  to  extend  the  jurisdiction 
of  Justices  of  the  Peace  in  criminal  cases,  and  to 
regulate  the  mode  of  procedure  therein,”  approved 
February,  1876. 
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CHAPTER  V. 


ARREST,  BY  WHOM  AND  HOW  MADE. 


Section  72. 
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Arrest  defined. 
By  whom  made. 


Arrest,  how 
made.  What 
restraint  allow¬ 
ed. 


Arrest  by  peace 
officer. 

* 


Arrest  by  pri¬ 
vate  person. 


Magistrates 
may  orally  or¬ 
der  arrest. 


Persons  making 
an  arrest  may 
summon  assist- 


Section  82.  Doors  and  windows  may  be  broken,  when. 

83.  Same. 

84.  Weapons  may  be  taken  from  persons  arrested. 

85.  Duty  of  private  person  who  has  made  an  arrest. 

85.  Duty  of  officer  arresting  with  warrant. 

87.  Person  arrested  without  a  warrant  to  be  taken  before  a  Magistrate. 

Information  to  be  filed. 

88.  Arrest  by  telegraph. 

89.  Same. 

Sec.  72. — An  arrest  is  taking  a  person  into 
custody,  in  a  case  and  in  the  manner  authorized  by 
law.  An  arrest  may  be  made  by  a  peace  officer  or 
by  a  private  person. 

Sec.  73. — An  arrest  is  made  by  an  actual  re¬ 
straint  of  the  person  of  the  defendant,  or  by  his 
submission  to  the  custody  of  an  officer.  *The  defend¬ 
ant  must  not  be  subjected  to  any  more  restraint  than 
is  necessary  for  bis  arrest  and  detention. 

Sec.  74. — A  peace  officer  may  make  an  arrest 
in  obedience  to  a  warrant  delivered  to  him,  or  may, 
without  a  warrant,  arrest  a  person 

1 —  For  a  public  offense  committed  or  attempted 
in  his  presence ; 

2 —  When  a  person  arrested  has  committed  a 
felony,  although  not  in  his  presence ; 

3 —  When  a  felony  has  in  fact  been  committed, 
and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it ; 

4 —  On  a  charge  made,  upon  a  reasonable  cause, 
of  the  commission  of  a  felony  by  the  party  arrested  ; 

5 —  At  night,  when  there  is  reasonable  cause  to 
believe  that  he  has  committed  a  felony. 

Sec.  75. — A  private  person  may  arrest  another : 

1 —  For  a  public  offense  committed  or  attempted 
in  his  presence ; 

2 —  When  the  person  arrested  has  committed  a 
felony,  although  not  in  his  presence ; 

3 —  When  a  felony  has  been  in  fact  committed, 
and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it. 

Sec.  76. — A  Magistrate  may  orally  order  a  peace 
officer  or  private  person  to  arrest  any  one  commit¬ 
ting  or  attempting  to  commit  a  public  offense  in 
the  presence  of  such  Magistrate. 

Sec.  77. — Any  person  making  an  arrest  may 
orally  summon  as  many  persons  as  he  deems  neces¬ 
sary  to  aid  him  therein. 


ance. 
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Sec.  78. — If  the  offense  charged  is  a  felony,  the 
arrest  may  be  made  on  any  day,  and  at  any  time  of  re^^”ythbear‘ 
the  day  or  night.  If  it  is  a  misdemeanor,  the  ar-  made, 
rest  cannot  be  made  at  night,  unless  upon  the  direc¬ 
tion  of  the  Magistrate,  indorsed  upon  the  warrant, 
or  unless  the  offense  is  committed  in  the  presence  of 
the  person  making  the  arrest. 

Sec.  79. — The  person  making  the  arrest  must  Arrest,  how 
inform  the  person  to  be  arrested  of  the  intention  to  made’ 
arrest  him,  of  the  cause  of  the  arrest,  and  the 
authority  to  make  it,  except  when  the  person  to  be 
arrested  is  actually  engaged  in  the  commission  of  or 
an  attempt  to  commit  an  offense,  or  is  pursued  im¬ 
mediately  after  its  commission,  or  after  an  escape. 

Sec.  80. — If  the  person  making  the  arrest  is  Warrant  must 
acting  under  the  authority  of  a  warrant,  he  must  be  shown, 
show  the  warrant,  if  required. 

Sec.  81. — When  the  arrest  is'being  made  by  an  Whenforcema 
officer  under  the  authority  of  a  warrant,  after  infor-  be  Tsed^^l 
mation  of  the  the  intention  to  make  the  arrest,  if  what  amount- 
the  person  to  be  arrested  either  flees  or  forcibly 
resists,  the  officer  may  use  all  necessary  means  to 
effect  the  arrest. 

Sec.  82. — To  make  an  arrest,  if  the  offense  is  a 
felony,  a  private  person,  if  any  public  offense,  a  a*d  be” 
peace  officer,  may  break  open  the  door  or  window  in  broken,  when, 
which  the  person  to  be  arrested  is,  or  in  which  they 
have  reasonable  grounds  for  believing  him  to  be, 
after  having  demanded  admittance  and  explained 
the  purpose  for  which  admittance  is  desired. 

Sec.  83. — Any  person  who  has  lawfully  entered 
a  house  for  the  purpose  of  making  an  arrest,  may  Same' 
break  open  the  door  or  window  thereof  if  detained 
therein,  when  necessary  for  the  purpose  of  liberat¬ 
ing  himself,  and  an  officer  may  do  the  same,  when 
necessary  for  the  purpose  of  liberating  a  person  who, 
acting  in  his  aid,  lawfully  entered  for  the  purpose  of 
making  an  arrest,  and  is  detained  therein. 

Sec.  84. — Any  person  making  an  arrest  may  Wea  on  mav 
take  from  the  person  arrested  all  offensive  weapons  be  taken  from 
which  he  may  have  about  his  person,  and  must  de-  ecbSOns 
liver  them  to  the  Magistrate  before  whom  he  is 
taken. 
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Duty  of  officer 
arresting  with 
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rant  to  be  taken 
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trate.  Informa¬ 
tion  to  be  filed. 


Arrest  by  tele¬ 
graph. 


Same. 


May  be  at  any 
time  or  in  any 
place  in  the  Ter¬ 
ritory. 


Sec.  85. — A  private  person  who  has  arrested 
another  for  the  commission  of  a  public  offense  must, 
without  unnecessary  delay,  take  the  person  arrested 
before  a  Magistrate,  or  deliver  him  to  a  peace  officer. 

Sec.  86. — An  officer  making  an  arrest,  in  obedi- 
ance  to  a  warrant,  must  proceed  with  the  person 
arrested  as  commanded  by  the  warrant,  or  as  pro¬ 
vided  by  law. 

Sec.  87. — When  an  arrest  is  made  without  a 
warrant  by  a  peace  officer  or  private  person,  the 
person  arrested  must,  without  unnecessary  delay,  be 
taken  before  the  nearest  or  most  accessible  Magis¬ 
trate  in  the  county  in  which  the  arrest  is  made,  and 
an  information,  stating  the  charge  against  the 
person,  must  be  laid  before  such  Magistrate. 

Sec.  88. — Any  Magistrate  may,  by  an  indorse¬ 
ment  under  his  hand  upon  a  warrant  of  arrest, 
authorize  the  service  thereof  by  telegraph,  and 
thereafter  a  telegraphic  copy  of  such  warrant  may 
be  sent  by  telegraph  to  one  or  more  peace  officers, 
and  such  copy  is  as  effectual  in  the  hands  of  any 
officer,  and  he  must  proceed  in  the  same  manner 
under  it  as  though  he  held  an  original  warrant 
issued  by  the  Magistrate  making  the  indorsement. 

Sec.  89. — Every  officer  causing  telegraphic 
copies  of  warrants  to  be  sent,  must  certify  as  correct, 
and  file  in  the  telegraphic  office  from  which  such 
copies  are  sent,  a  copy  of  the  warrant  and  indorse¬ 
ment  thereon,  and  must  return  the  original  with  a 
statement  of  his  action  thereunder. 


CHAPTER  VI. 

retaking  after  an  escape  or  rescue. 


Section  90.  May  be  at  any  time  or  in  any  place  in  the  Territory. 

91.  May  break  open  door  or  window  if  admittance  is  refused. 

Sec.  90. — If  a  person  arrested  escape  or  is 
rescued,  the  person  from  whose  custody  he  escaped 
or  was  rescued,  may  immediately  pursue  and  retake 
him  at  any  time  and  in  any  place  within  the  Ter- 
ritor3r. 
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Sec.  91. — To  retake  the  person  escaping  or 
rescued,  the  person  pursuing  may  break  open  an 
outer  or  inner  door  or  window  of  a  dwelling  house 
or  other  building,  if,  after  notice  of  his  intention,  he 
is  refused  admittance. 


CHAPTER  VII. 

EXAMINATION  OF  THE  CASE  AND  DISCHARGE  OF  THE 
DEFENDANT,  OR  HOLDING  HIM  TO  ANSWER. 


Section  92. 


93- 

94- 

95- 
96. 

97- 

98. 

99. 


101. 

102. 

103. 

104. 

105. 

106. 

107. 

108. 


in. 

112. 

M3- 

”4- 


1 IS- 


1 16. 


Magistrate  to  inform  defendant  of  the  charge  and  of  his  right  to 
have  counsel. 

Time  to  send  and  sending  for  counsel. 

Examination,  when  to  proceed. 

When  to  be  completed.  Postponement. 

On  postponement  defendant  to  be  committed  or  discharged  on 
bail. 

The  commitment,  form  of. 

Depositions  to  be  read  on  examination  and  subpoenas  issued. 
Examination  of  witnesses  to  be  in  presence  of  defendant,  etc. 
Examination  of  Defendant’s  witnesses. 

Exclusion  and  separation  of  witnesses. 

Who  are  entitled  to  be  present  at  the  examination. 

Testimony,  how  taken  and  authenticated. 

Depositions,  by  whom  and  how  kept. 

Defendant,  when  and  how  discharged. 

When  and  how  to  be  committed. 

When  offense  is  not  bailable,  order  for  commitment. 

When  offense  is  bailable,  certificate  of  bail  being  taken. 

Order  for  bail  on  commitment. 

Commitment,  how  made  and  to  whom  delivered. 

Commitment,  form  of. 

Undertaking  may  be  required  of  witness  to  appear. 

For  the  appearance  of  witnesses,  when  and  how  required. 

Witness  refusing  to  give  security  for  his  appearance  to  be  com¬ 
mitted. 

Witness  unable  to  give  security  may  be  conditionally  examined. 
Magistrate  to  return  depositions,  etc.,  without  delay,  to  the  Court. 


Sec.  92. — When  the  defendant  is  brought  before 
the  Magistrate  upon  an  arrest,  either  with  or  with¬ 
out  warrant,  on  a  charge  of  having  committed  a 
public  offense,  the  Magistrate  must  immediately  in¬ 
form  him  of  the  charge  against  him,  and  of  his 
right  to  the  aid  of  counsel  in  every  stage  of  the  pro¬ 
ceedings. 

Sec.  93. — He  must  also  allow  the  defendant  a 
reasonable  time  to  send  for  counsel,  and  postpone 


May  break  open 
door  or  window 
if  admittance  is 
refused. 


Magistrate 
to  inform  de¬ 
fendant  of  the 
charge  and  of 
his  right  to 
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Time  to  send 
and  sending  for 
counsel. 


Examination, 
when  to  pro¬ 
ceed. 


When  to  be 
completed. 
Postponement. 


On  postpone 
ment,  defendant 
to  be  committed 
or  discharged 
on  bail. 


The  commit¬ 
ment,  form  of. 


Depositions  to 
be  read  on  ex¬ 
amination  and 
subpoenas  is¬ 
sued. 


Examination  of 
witnesses  to  be 
in  presence  of 
defendant,  etc. 


Examination  of 
defendant’s  wit¬ 
nesses. 


the  examination  for  that  purpose,  and  must,  upon 
the  request  of  the  defendant,  require  a  peace  officer 
to  take  a  message  to  any  counsel  in  the  precinct  or 
the  city  the  defendant  may  name.  The  officer  must, 
without  delay  and  without  fee,  perforin  that  duty. 

Sec.  94. — If  the  defendant  requires  the  aid  of 
counsel,  the  Magistrate  must,  immediately  after  the 
appearance  of  counsel,  or  if,  after  waiting  a  reason¬ 
able  time  therefor,  none  appears,  proceed  to  examine 
the  case. 

Sec.  95. — The  examination  must  be  completed 
at  one  session,  unless  the  Magistrate,  for  good  cause 
shown  by  affidavit,  postpone  it.  The  postponement 
cannot  be  for  more  than  four  days  at  each  time,  nor 
more  than  twelve  days  in  all,  unless  by  consent  or 
on  motion  of  the  defendant. 

Sec.  96. — If  a  postponement  is  had,  the  Magis¬ 
trate  must  commit  the  defendant  for  examination, 
admit  him  to  bail  or  discharge  him  from  custody, 
upon  the  deposit  of  money  as  provided  in  this  Act 
as  security  for  his  appearance  at  the  time  to  which 
the  examination  is  postponed. 

Sec.  97. — The  commitment  for  examination  is 
made  by  an  indorsement,  signed  by  the  Magistrate 
on  the  warrant  of  arrest,  to  the  following  effect : 
“The  within  named  A.  B.  having  been  brought 
before  me  under  this  warrant,  is  committed  for  ex¬ 
amination  to  the  Sheriff  of - — If  the  Sheriff 

is  not  present,  the  defendant  may  be  committed  to 
the  custody  of  any  peace  officer. 

Sec.  98. — At  the  examination  the  Magistrate 
must  first  read  to  the  defendant  the  depositions  of  the 
witnesses  examined  on  taking  the  information.  He 
must  also  issue  subpoenas,  subscribed  by  him,  for 
witnesses  within  the  Territory,  required  either  by 
the  prosecution  or  the  defense. 

Sec.  99. — The  witnesses  must  be  examined  in 
the  presence  of  the  defendant,  and  may  be  cross- 
examined  in  his  behalf. 

Sec.  100. — When  the  examination  of  witnesses 
on  the  part  of  the  people  is  closed,  any  witness  the 
defendant  may  produce  must  be  sworn  and  ex¬ 
amined. 

Sec.  101. — While  a  wetness  is  under  examina¬ 
tion,  the  Magistrate  may  exclude  all  witnesses  who 
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have  not  been  examined.  He  may  also  cause  the  Exciusion  and 
witnesses  to  be  kept  separate,  and  to  be  prevented  separation  of 
irom  conversing  with  each  other  until  they  are  all 
examined. 

Sec.  102. — The  Magistrate  must  also,  upon  the  who  are  n  _ 
request  of  the  defendant,  exclude  from  the  examina-  tied  to  be  Pres- 
tion  every  person  except  his  Clerk,  the  prosecutor  Sat?™!166™111", 
and  his  counsel,  the  Attorney  General,  the  Prosecu¬ 
ting  Attorney  of  the  county,  or  the  District  Attor¬ 
ney  of  the  United  States,  the  defendant  and  his 
counsel,  and  the  officer  having  the  defendant  in 
custody. 

Sec.  103. — The  testimony  given  by  each  witness  Testimony  how 
must  be  reduced  to  writing,  as  a  deposition,  by  the  taken  and  au- 
Magistrate,  or  under  his  direction,  and  authenticated,  thentlcated- 
in  the  following  form  : 

1 —  It  must  state  the  name  of  the  witness,  his 
place  of  residence,  and  his  business  or  profession; 

2 —  It  must  contain  the  questions  put  to  the 
witness  and  his  answers  thereto,  each  answer  being 
directly  read  to  him  as  it  is  taken  down,  and  being 
corrected  or  added  to  until  it  conforms  to  what  he 
declares  is  the  truth  ; 

3 —  If  a  question  put  be  objected  to  on  either 
side  and  overruled,  or  the  witness  declines  answer¬ 
ing  it,  that  fact,  with  the  ground  on  which  the  ques¬ 
tion  was  overruled  or  the  answer  declined,  must  be 
stated ; 

4 —  The  deposition  must  be  signed  by  the  wit¬ 
ness,  or  if  he  refused  to  sign  it,  his  reason  for  refus¬ 
ing  must  be  stated  in  writing  as  he  gives  it-; 

5 —  It  must  be  signed  and  certified  by  the 
Magistrate. 

Sec*  104. — The  Magistrate  or  his  Clerk  must 
keep  the  depositions  taken  on  the  information  or  on  whom  and  how 
the  examination,  until  they  are  returned  to  the  kept- 
proper  court;  and  must  not  permit  them  to  be 
examined  or  copied  by  any  person  except  a  Judge 
of  a  Court  having  jurisdiction  of  the  offense,  or 
authorized  to  issue  writs  of  habeas  corpus,  the  Attor¬ 
ney  General,  District  Attorney,  or  other  prosecuting 
attorney,  and  the  defendant  and  his  counsel. 

Sec.  1 05. — If,  after  hearing  the  proofs,  it  appears 
that  either  no  public  offense  has  been  committed,  or  When  and  aho5v 
that  there  is  not  sufficient  cause  to  believe  the  de-  discharged, 
w 
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When  and  how 
to  be  committed 


When  offense  is 
not  bailable,  or¬ 
der  for  commit¬ 
ment. 


When  offense  is 
bailable,  certifi¬ 
cate  of  bail  be¬ 
ing-  taken. 


Order  for  bail 
on  commitment. 


Commitment, 
how  .  made  out 
;  n  l  to  whom 
delivered. 
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fendant  guilty  of  a  public  offense,  the  Magistrate 
must  order  the  defendant  to  be  discharged,  by  an 
indorsement  on  the  depositions  and  statement, 
signed  by  him,  to  the  following  effect:  “There being 
no  sufficient  cause  to  believe  the  within  named  A. 
B.  guilty  of  the  offense  within  mentioned,  I  order 
him  to  be  discharged.” 

Sec.  106. — If,  however,  it  appears  from  the  ex¬ 
amination  that  a  public  offense  has  been  committed, 
and  there  is  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  Magistrate  must  indorse  on  the 
depositions  an  order,  signed  by  him,  to  the  follow¬ 
ing  effect:  “It  appearing  to  me  that  the  offense  in 
the  within  depositions  mentioned  (or  any  offense, 
according  to  the  fact,  stating  generally  the  nature 
thereof),  has  been  committed, and  that  there  is  suffici¬ 
ent  cause  to  believe  the  within  named  A.  B.  guilty 
thereof,  I  order  that  he  be  held  to  answer  to  the 
same.” 

Sec.  107. — If  the  offense  is  not  bailable,  the 
following  words  must  be  added  to  the  indorsement : 
“And  he  is  hereby  committed  to  the  Sheriff  of  the 
County  of - .” 

Sec.  108. — If  the  offense  is  bailable,  and  bail  is 
taken  by  the  Magistrate,  the  following  words  must 
be  added  to  the  indorsement:  “And  I  have  admit¬ 
ted  him  to  bail  on  the  undertaking  hereto  annexed.” 

Sec.  109.— -If  the  offense  is  bailable  and  the  de¬ 
fendant  is  admitted  to  bail,  but  bail  has  not  been 
taken,  the  following  words  must  be  added  to  the 
order  indorsed  on  the  deposition:  “And  that  he  is 

admitted  to  bail  in  the  sum  of - dollars,  and  is 

committed  to  the  Sheriff  of  the  County  of - 

until  he  gives  such  bail  or  is  legally  discharged.” 

Sec.  110. — If  the  Magistrate  ordered  the  defend¬ 
ant  to  be  committed,  he  must  make  out  a  commit¬ 
ment,  signed  by  him,  with  his  name  of  office,  and 
deliver  it,  with  the  defendant,  to  the  officer  to  whom 
he  is  committed,  or,  if  that  officer  is  not  present,  to 
a  peace  officer,  who  must  deliver  the  defendant  into 
the  proper  custody,  together  with  the  commitment. 

Sec.  111. — The  commitment  must  be  to  the 
following  effect : 
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County  of- - :  (as  the  case  may  be.) 

The  people  of  the  Territory  of  Utah  to  the 

Sheriff  of  the  County  of - :  An  order  having 

been  this  day  made  by  me,  that  A.  B.  be  held  to 
answer  upon  a  charge  of  (stating  briefly  the  nature 
of  the  offense,  and  giving  as  near  as  may  be  the 
time  when,  and  the  place  where,  the  same  was  com¬ 
mitted).  you  are  commanded  to  receive  him  into 
your  custody  and  detain  him  until  he  is  legally  dis¬ 
charged.  Dated  this - day  of - eighteen - . 

Sec.  112. — On  holding  the  defendant  to  answer, 
the  Magistrate  may  take  from  each  of  the  material 
witnesses  examined  before  him  on  the  part  of  the 
people  a  written  undertaking,  to  the  effect  that  he 
will  appear  and  testify  at  the  court  to  which  the 
depositions  and  statements  are  to  be  sent,  or  that  he 
will  forfeit  the  sum  of  two  hundred  dollars.. 

Sec.  113. — When  the  Magistrate  or  a  Judge  of 
the  Court  in  which  the  action  is  pending  is  satisfied, 
by  proof  on  oath,  that  there  is  reason  to  believe  that 
any  such  witness  will  not  appear  and  testify  unless 
security  is  required,  he  may  order  the  witness  to 
enter  into  a  written  undertaking,  with  sureties,  in 
such  sum  as  he  may  deem  proper,  for  his  appearance 
as  specified  in  the  preceding  Section. 

Sec.  114. — If  a  witness,  required  to  enter  into 
an  undertaking  to  appear  and  testify,  either  with  or 
without  sureties,  refuses  compliance,  with  the  order 
for  that  purpose,  the  Magistrate  must  commit  him 
to  prison  until  he  complies  or  is  legally  discharged. 

Sec.  115. — -When,  however,  it  satisfactorily  ap¬ 
pears,  by  examination  on  oath  of  the  witness,  or 
any  other  person,  that  the  witness  is  unable  to  pro¬ 
cure  sureties,  he  may  be  forthwith  conditionally  ex¬ 
amined  on  behalf  of  the  people ;  such  examination 
must  be  by  question  and  answer,  and  conducted  in 
the  same  manner  as  the  examination  before  a  com¬ 
mitting  Magistrate  is  required  by  this  Act  to  be  con¬ 
ducted,  and  the  witness  thereupon  be  discharged; 
but  this  Section  does  not  apply  to  the  prosecutor  or 
lo  an  accomplice  in  the  commission  of  the  offense 
charged. 

Sec.  116. — When  a  Magistrate  has  discharged 
a  defendant,  or  has  held  him  to  answer,  he  must  re¬ 


commitment, 
form  of. 


Undertaking- 
may  be  required 
of  witnesses  to 
appear. 


Security  for  the 
appearance  of 
witnesses,  when 
and  how  re¬ 
quired. 


Witness  refus¬ 
ing  to  give  se¬ 
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Magistrate  to 
return  deposi¬ 
tions,  etc.,  with¬ 
out,  delay  to  the 
Court.  ' 


Public  offenses 
triable  in  the 
District  Courts 
to  be  prosecuted 
by  indictment. 


turn,  without  delay,  to  the  Clerk  of  the  Court  at 
which  the  defendant  is  required  to  appear,  the  war¬ 
rant,  if  any,  the  depositions,  and  all  undertakings 
of  bail,  or  for  the  appearance  of  witnesses  taken  by 
him. 


TITLE  III. 

Of  Proceedings  after  Commitment  and  before 
Indictment. 

Chapter  I.  Preliminary  Provisions. 

II.  Powers  and  Duties  of  a  Grand  Jury. 


CHAPTER  I. 

PRELIMINARY  PROVISIONS. 


Section  117. 

1 18. 

1 19. 


122. 

123. 

124. 

125. 

126. 

127. 

128. 

129. 

130. 


Public  offenses  triable  in  the  District  Courts  to  be  prosecuted  by 
indictment. 

Who  may  challenge  the  panel  or  an  individual  Juror. 

Cause  of  challenge  to  a  panel. 

Cahse  of  challenge  to  an  individual  Grand  Juror. 

Manner  of  taking  and  trying  challenges. 

Dicision  upon  challenges. 

Effect  of  allowing  a  challenge  to  a  panel. 

Effect  of  allowing  a  challenge  to  an  individual  Juror. 

Objection  to  Jury  can  only  be  taken  by  challenge. 

Appointment  of  a  Foreman. 

Oath  of  Foreman. 

Oath  of  other  Grand  Jurors. 

Grand  Jury  to  be  charged  by  the  Court. 

Retirement  of  the  Grand  Jury.  Discharge  of. 


Sec.  117. — All  public  offenses  triable  in  the 
District  Courts,  must  be  prosecuted  by  indictment. 

A  Grand  Jury  must  consist  of  fifteen  eligible 
male  citizens  of  the  United  States,  selected,  sum¬ 
moned  and  impanneled,  as  provided  by  law,  twelve 
of  whom  may  constitute  a  quorum  to  do  business. 


TWENTY-THIRD  SESSION. 


85 


Qualifications 
of  Jurors. 


Every  male  citizen  of  the  United  States  is  an 
eligible  juror,  who  is 

1 —  Over  the  age  of  twenty-one  years ;  and 

2 —  Who  can  read  and  write  the  English  lan¬ 
guage;  and 

3—  Who  resides  in  and  has  resided  in  the 
judicial  district  in  which  he  is  called  upon  to  serve 
six  months  next  preceding  the  time  he  is  selected 
by  the  Probate  Judge  and  Clerk  of  the  District 
Court,  to  serve  as  a  Juror,  as  provided  by  law;  and 

4 —  Who  is  a  taxpayer  in  this  Territory ;  and 

5 —  Who  is  of  a  reputed  sound  mind  and  discre¬ 
tion  and  who  is  not  so  disabled  in  body  as  to  be  un¬ 
able  to  serve ;  and 

G — Who  has  not  been  convicted  of  a  felony; 

and 

7 — Who  is  not  an  officer  or  soldier  of  the 
United  States  or  a  person  subject  to  their  military 
control,  unless  his  home  and  place  of  residence  was 
in  this  Territory  at  the  time  of  engaging  in  such 
service,  or  who  has  not  served  on  grand  or  petit 
juries  within  the  term  of  two  years  next  preceding. 

Sec.  118. — The  people,  or  a  person  held  to  who  may 
answer  a  charge  for  a  public  offense,  may  challenge  panefof^i^in6 
the  panel  of  a  Grand  Jury,  or  an  individual  Juror.  dividual  Juror- 

Sec.  119. — A  challenge  to  the  panel  may  be 
interposed  for  one  or  more  of  the  following  causes 
only : 

1 —  That  the  requisite  number  of  ballots  was 
not  drawn  from  the  jury  box; 

2 —  The  notice  of  the  drawing  of  the  Grand 
Jury  wTas  not  given  in  the  manner  provided  by  law ; 

3 —  That  the  drawing  was  not  had  in  presence 
of  the  officers  designated  by  law. 

Sec.  120. — A  challenge  to  an  individual  Grand 
Juror  may  be  interposed  for  one  or  more  of  the  fol-  cause  of  chai- 
lowing  causes  only :  _  llSfafTrand 

1 —  That  he  is  not  an  eligible  Juror,  as  provided  Jmor- 
by  law ; 

2 —  That  he  is  prosecutor  upon  a  charge  against 
the  defendant; 

3—  That  he  is  a  witness  on  the  part  of  the 
prosecution,  and  has  been  served  with  process  or 
bond  by  an  undertaking  as  such ; 


Cause  of  chal¬ 
lenge  to  a  panel. 
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Manner  of  tak¬ 
ing-  and  trying 
challenges. 


Decision  upon 
challenges. 


Effect  oi  allow¬ 
ing  a  challenge 
to  a  panel. 


Effect  of  allow¬ 
ing  a  challenge 
to  an  individual 
Juror. 


Objections  to 
Jury  can  only 
be  taken  by 
challenge. 


Appointment 
a  Foreman. 


Oath  of  Fore¬ 
man. 


4 —  That  he  has  formed  or  expressed  an  un¬ 
qualified  opinion  or  belief  that  the  defendant  is 
guilty  or  not  guilty  of  the  offense  charged;  but  a 
hypothetical  opinion,  founded  on  hearsay  or  infor¬ 
mation  supposed  to  be  true,  unaccompanied  with 
malice  or  ill  will,  shall  not  disqualify  a  Juror  or  he 
a  cause  of  challenge  ; 

5 —  That  he  has  served  as  a  Grand  or  Petit 
Juror  within  two  years  next  preceding. 

Sec.  121. — The  challenges  mentioned  in  the 
last  three  Sections  may  be  oral,  and  must  be 
entered  upon  the  minutes,  and  tried  by  the  Court  in 
the  same  manner  as  challenges  in  the  case  of  a 
Trial  Jury,  which  are  triable  by  the  Court. 

Sec.  122. — The  Court  must  allow  or  disallow 
the  challenge  and  the  Clerk  must  enter  its  decisions 
upon  the  minutes. 

Sec.  123. — If  a  challenge  to  the  panel  is  al¬ 
lowed,  the  Grand  Jury  are  prohibited  from  inquir¬ 
ing  into  the  charge  against  the  defendant,  by  whom 
the  challenge  was  interposed.  If,  notwithstanding, 
they  do  so,  and  find  an  indictment  against  him,  the 
Court  must  direct  it  to  be  set  aside. 

Sec.  124. — If  a  challenge  to  an  individual 
Grand  Juror  is  allowed,  he  cannot  be  present  to  take 
part  in  the  consideration  of  the  charge  against  the 
defendant  who  interposed  the  challenge,  or  the  de¬ 
liberations  of  the  Grand  Jury  thereon.  The  Grand 
Jury  must  inform  the  Court  of  a  violation  of  this 
Section,  and  it  is  punishable  by  the  Court  as  a  con¬ 
tempt. 

Sec.  125. — A  person  held  to  answer  a  charge 
for  a  public  offense  can  take  advantage  of  any  objec¬ 
tion  to  the  panel  or  to  an  individual  Grand  Juror  in 
no  other  mode  than  by  challenge. 

Sec.  126. — From  the  persons  summoned  to  serve 
as  Grand  Jurors  and  appearing,  the  Court  must  ap¬ 
point  a  foreman.  The  Court  must  also  appoint  a 
foreman  when  the  person  already  appointed  is  ex¬ 
cused  or  discharged  before  the  Grand  Jury  is  dis¬ 
missed. 

Sec.  127. — The  following  oath  must  be  admin¬ 
istered  to  the  Foreman  of  the  Grand  Jury:  “You, 
as  Foreman  of  the  Grand  Jury,  do  solemnly  swear 
that  you  will  diligently  inquire  into  and  true  indict- 
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ments  make  of  all  public  offenses  against  the  people 
of  this  Territory,  committed  or  triable  within  this 
district  of  which  you  shall  have  legal  evidence. 
That  you  will  indict  no  person  through  malice, 
hatred,  or  ill  will,  nor  leave  any  unindicted  through 
fear,  favor,  or  affection,  or  of  any  reward  or  the 
promise  or  hope  thereof;  but  in  all  your  indictments 
you  will  state  the  truth,  the  whole  truth,  and  noth¬ 
ing  but  the  truth,  according  to  the  best  of  your 
skill  and  understanding,  so  help  you  God.” 

Sec.  128. — The  following  oath  must  be  immedi¬ 
ately  thereupon  administered  to  the  other  Grand 
Jurors  present:  “The  same  oath  which  your  Fore¬ 
man  has  now  taken  before  you  on  his  part,  you  and 
each  of  you  will  well  and  truly  observe  on  your  part, 
so  help  you  God.” 

Sec.  129. — The  Grand  Jury  being  impanneled 
and  sworn,  must  be  charged  by  the  Court.  In  doing 
so,  the  Court  must  give  them  such  information  as  is 
required  by  law,  as  to  their  duties,  and  as  to  any 
charges  for  public  offenses  returned  to  the  Court  or 
likely  to  come  before  the  Grand  Jury. 

Sec.  130. — The  Grand  Jury  must  then  retire  to 
a  private  room  and  inquire  into  the  offenses  cogniz¬ 
able  by  them.  On  the  completion  of  the  business 
before  them,  they  must  be  discharged  by  the  Court; 
but,  whether  the  business  is  completed  or  not,  they 
are  discharged  by  the  final  adjournment  of  the 
Court. 


CHAPTER  II. 

POWERS  AND  DUTIES  OF  A  GRAND  JURY. 


Section  131.  Powers  and  duty  of  Grand  Jury. 

132.  Indictment  defined. 

'  133.  Foreman  may  administer  oaths. 

134.  Evidence  receivable  before  the  Grand  Jury. 

135.  Grand  Jury  not  bound  to  hear  evidence  for  the  defendant  but  may 

order  explanatory  evidence,  etc. 

136.  Degree  of  evidence  to  warrant  indictment. 

137.  Grand  Juror'  having  knowledge  of  public  offense  must  declare 

same. 

138.  Must  inquire  into  cases  of  persons  imprisoned,  etc. 


Oath  of  other 
Grand  Jurors. 


Grand  Jury  to 
be  charged  by 
the  Court. 


Retirement  of 
Grand  Jury. 
Discharge  of. 
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139.  Entitled  to  free  access  to  public  prisons. 

140.  When  and  trom  whom  they  may  ask  advice  and  who  may  be 

present  during  their  sessions. 

141.  Secrets  of  Grand  Jury  to  be  kept,  etc. 

142.  Grand  _^iror  not  to  be  questioned  tor  his  conduct,  except,  etc. 


Sec.  131. — The  Grand  Jury  must  inquire  into 
duty  of  Grand  all  public  offenses  committed  or  triable  within  the 
Jury-  judicial  district,  and  present  them  to  the  Court  by 

indictment. 

Sec.  132. — An  indictment  is  an  accusation  in 
writing,  presented  by  the  Grand  Jury  to  a  competent 
Court,  charging  a  person  with  a  public  offense. 

„  Sec.  133. — The  foreman  may  administer  an 

d minister"  oath  to  any  witness  appearing  before  the  Grand 
Jury. 


Indictment  de¬ 
fined. 


oaths. 


Sec.  134. — In  the  investigation  of  a  charge  for 
Evidence  re-  the  P1J1’Pose  °f  an  indictment,  the  Grand  Jury  can 
ceivabie  ^before  receive  no  other  evidence  than  such  as  is  given  by 
the  Gi .md  jury.  w^nesges  produced  and  sworn  before  them,  or  fur¬ 
nished  by  legal  documentary  evidence,  or  the  depo¬ 
sition  of  a  witness  in  the  cases  mentioned  in  the 
third  subdivision  of  Section  seven.  The  Grand 
Jury  can  receive  none  but  legal  evidence,  and  the 
best  evidence  in  degree,  to  the  exclusion  of  hearsay 
or  secondary  evidence. 

Sec.  135.— -The  Grand  Jury  is  not  bound  to  hear 
Grand  jury  not  evidence 'for  the  defendant ;  but  it  is  their  duty  to 
evidencefor1  the  weigh  all  the  evidence  submitted  to  them,  and  when 
maynorder  ft  they  have  reason  to  believe  that  other  evidence 
Sence^etc  evi’  within  their  reach  will  explain  away  the  charge, 
they  should  order  such  evidence  to  be  produced, 
and  for  that  purpose  may  require  the  Prosecuting 
Attorney  to  issue  process  for  the  witnesses. 

Sec.  136. — The  Grand  Jury  ought  to  find  an 
dehc^to f  war-  indictment  when  all  the  evidence  before  them,  taken 
rant  indictment,  together,  if  unexplained  or  uncontradicted,  would, 
in  their  judgment,  warrant  a  conviction  by  a  Trial 
Jury. 

Sec.  137. — If  a  member  of  a  Grand  Jury  knows, 
hav?nJndkiow-  or  has  reason  to  believe,  that  a  public  offense,  triable 
offeSemu^de-  within  the  district,  has  been  committed,  he  must 
dare  same.  declare  the  same  to  his  fellow  jurors,  who  must 
thereupon  investigate  the  same. 

Sec.  138. — The  Grand  Jury  must  inquire  into 
the  case  of  every  person  imprisoned  in  the  jails  of 
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the  district  on  a  criminal  charge  and  not  indicted  ; 
into  the  conditions  and  management  of  the  public 
prisons  within  the  district;  and  into  the  willful  and 
corrupt  misconduct  in  office  of  public  officers  of 
every  description  within  the  district. 

Sec.  139. — They  are  also  entitled  to  free  access, 
at  all  reasonable  times,  to  the  public  prisons. 

Sec.  140. — The  Grand  Jury  may,  at  all  reason¬ 
able  times,  come  into  Court  and  ask  its  advice  on 
questions  of  law,  but  the  Judge  must  not  be  present 
in  the  jury  room  during  the  sessions  of  the  Grand 
Jury.  The  'attorney  or  attorneys  for  the  people  may 
at  all  times  appear  before  the  Grand  Jury  for  the 
purpose  of  giving  information  or  advice  relative  to 
an}'  matter  cognizable  by  them,  and  may  interro¬ 
gate  witnesses  before  them  whenever  they  or  he 
thinks  it  necessary;  but  no  other  person  is  permit¬ 
ted  to  be  present  during  the  sessions  of  the  Grand 
Jury  except  the  members,  interpreters  and  witnesses 
actually  under  examination,  and  no  person  must  be 
permitted  to  be  present  during  the  expression  of 
their  opinion  or  giving  their  votes  upon  any  matter 
before  them. 

Sec.  141.— Every  member  of  the  Grand  Jury  must 
keep  secret  whatever  he  himself  or  any  other  Grand 
Juror  may  have  said,  or  in  what  manner  he  or  any 
other  Grand  Juror  may  have  voted  on  a  matter  be¬ 
fore  them ;  but  may,  however,  be  required  by  any 
Court  to  disclose  the  testimony  of  a  witness  exam¬ 
ined  before  the  Grand  Jury,  for  the  purpose  of  ascer¬ 
taining  whether  it  is  consistent  with  that  given 
by  the  witness  before  the  Court,  or  to  disclose  the 
testimony  given  before  them  by  any  person  upon  a 
charge  against  such  person  for  perjury  in  giving  his 
testimony,  or  upon  trial  therefor. 

Sec.  142. — A  Grand  Juror  cannot  be  questioned 
for  any  thing  he  may  say  or  any  vote  he  may  give 
in  the  Grand  Jury  relative  to  a  matter  legally  pend¬ 
ing  before  the  Jury,  except  for  a  perjury  of  which 
he  may  have  been  guilty,  in  making  an  accusation 
or  giving  testimony  to  his  fellow  jurors. 


Must  inquire  in¬ 
to  cases  of  per¬ 
sons  imprison¬ 
ed,  etc. 


Entitled  to  free 
access  to  public 
prisons. 


When  and  from 
whom  they  may 
ask  advice  and 
who  may  be 
present  during- 
their  sessions. 


Secrets  of  Grand 
Jury  to  be  kept 
except,  etc. 


Grand  Juror  not 
to  be  questioned 
for  his  conduct, 
except,  etc. 
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Indictment 
must  be  found 
by  twelve  Ju¬ 
rors,  indorsed, 
etc. 


If  not  found  de¬ 
positions,  etc., 
must  be  return¬ 
ed  to  the  Court, 
etc. 


Names  of  wit¬ 
nesses  inserted 
at  foot  of  in¬ 
dictment. 


TITLE!  IT". 

Of  the  Indictment 

Chapter  I.  Finding  and  presentment  of  the  in¬ 
dictment. 

II.  Rules  of  pleading  and  form  of  in¬ 
dictment. 


CHAPTER  I. 

FINDING  AND  PRESENTMENT  OF  THE  INDICTMENT. 


Section  143.  Indictment  must  be  found  by  twelve  Jurors,  endorsed,  etc. 

144.  If  not  found,  depositions,  etc.,  must  be  returned  to  Court,  etc. 

145.  Names  of  witnesses  inserted  at  foot  of  indictment. 

146.  Indictment,  how  presented  and  filed. 

147.  Proceeding's  when  defendant  is  not  in  custody. 

Sec.  143. — An  indictment  cannot  be  found 
without  the  concurrence  of  at  least  twelve  Grand 
Jurors.  When  so  found  it  must  be  indorsed  “A 
true  bill,”  and  the  indorsement  must  be  signed  by 
the  Foreman  of  the  Grand  Jury. 

Sec.  144. — If  twelve  Grand  Jurors  do  not  con¬ 
cur  in  finding  an  indictment  against  a  defendant 
who  has  been  held  to  answer,  the  depositions  and 
statement,  if  any,  transmitted  to  them  must  be  re¬ 
turned  to  the  Court,  with  an  indorsement  thereon, 
signed  by  the  Foreman,  to  the  effect  that  the  charge 
is  dismissed.  Such  dismissal  of  the  charge  does  not 
prevent  its  re-submission  to  a  Grand  Jury  at  the 
next  ensuing  term,  by  order  of  the  Court,  but  it 
must  not,  after  such  ensuing  term  be  re-submitted. 

Sec.  145. — When  an  indictment  is  found,  the 
names  of  the  witnesses  examined  before  the  Grand 
Jury,  or  whose  depositions  may  have  been  read  be¬ 
fore  them,  must  be  inserted  at  the  foot  of  the  indict¬ 
ment  or  endorsed  thereon,  before  it  is  presented  to 
the  Court. 
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Sec.  146.— An  indictment,  when  found  by  the 
Grand  Jury,  must  be  presented  by  their  Foreman,  in 
their  presence  to  the  Court,  and  must  be  filed  with 
the  Clerk. 

Sec.  147. — When  an  indictment  is  found  against 
a  defendant  not  in  custody,  the  same  proceedings 
must  be  had  as  are  prescribed  in  Sections  173  to  178 
inclusive,  against  a  defendant  who  fails  to  appear 
for  arraignment. 


CHAPTER  II. 

RULES  OF  PLEADING  AND  FORM  OF  THE  INDICTMENT. 


Section  148. 

149. 

150. 

151- 

152. 

153- 

154- 
I5S‘ 
156. 

*57- 

158. 

JS9- 

160. 

161. 

162. 

163. 

164. 

165. 

166. 


167. 

168. 


169. 


Forms  and  rules  of  pleading. 

First  pleading  by  the  people  is  the  indictment. 

Indictment,  what  to  contain. 

Indictment  must  be  direct  and  certain. 

When  defendant  is  indicted  by  fictitious  name,  etc. 

Indictment  must  charge  but  one  oifense  and  in  one  form  only, 
except,  etc.  Proviso. 

Statement  as  to  time  when  offense  was  committed. 

Statement  as  to  person  injured  or  intended  to  be. 

Construction  of  words  used  in  an  indictment. 

Words  used  in  a  statute  need  not  be  strictly  pursued. 

Indictment  is  sufficient,  when. 

Presumptions  of  law,  etc.,  need  not  be  stated. 

Judgments,  etc.,  how  pleaded. 

Private  statutes,  how  pleaded. 

Pleading  in  indictment  for  libel. 

Pleading  in  an  indictment  for  forgery  when  instrument  has  been 
destroyed  or  withheld  by  defendant. 

Pleading  in  an  indictment  for  perjury  or  subodration  of  perjury. 
Pleading  in  an  indictment  for  larceny  or  embezzlement. 

Pleading  in  an  indictment  for  exhibiting,  etc.,  lewd  and  obscene 
books,  etc. 

Indictment  against  several,  one  or  more  may  be  acquitted. 
Distinction  between  accessory  before  the  fact  and  principal  abro¬ 
gated.  Principals,  how  indicted. 

Accessory  may  be  indicted  and  tried  though  principal  has  not 
been. 


Sec.  148. — All  the  forms  of  pleading  in  crimi¬ 
nal  actions,  and  the  rules  by  which  the  sufficiency 
of  pleadings  is  to  be  determined,  are  those  prescribed 
by  this  Act. 

Sec.  149. — The  first  pleading  on  the  part  of  the 
people  is  the  indictment. 


Indictment, how 
presented  and 
filed. 


Proceedings 
when  defendant 
is  not  in  cus¬ 
tody. 


Forms  and 
rules  of  plead¬ 
ings. 


First  pleading 
by  the  people  is 
the  indictment. 
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Indictment, 
what,  to  contain. 


Indictment 
must  be  direct 
and  certain. 


When  defend¬ 
ant  is  indicted 
by  fictitious 
name. 


Indictment 
must  charge  but 
one  offense  and 
in  one  form  on¬ 
ly,  except,  etc. 


Proviso. 


Sec.  150. — The  indictment  must  contain  : 

1 —  The  title  of  the  action,  specifying  the  name 
of  the  Court  to  which  the  indictment  is  presented, 
and  the  names  of  the  parties; 

2 —  A  clear  and  consise  statement  of  the  acts  or 
omissions  constituting  the  offense,  with  such  par¬ 
ticulars  of  the  time,  place,  person  and  property  as 
will  enable  the  defendant  to  understand  distinctly 
the  character  of  the  offense  complained  of  and 
answer  the  indictment.  It  must  be  substantially  in 
the  following  form : 

Territory  of  Utah. 

In  the - Judicial  District  Court. 

The  people  of  the  Territory  of  Utah,  against  A.  B. 

A.  B.  is  accused  by  the  Grand  Jury  of  this 
Court,  by  this  indictment,  of  the  crime  of  (giving  its 
legal  appellation,  such  as  murder,  arson,  or  the  like, 
or  designating  it  as  felony  or  misdemeanor),  com¬ 
mitted  as  follows  :  The  said  A.  B.,  on  the - day 

of - A.D.  eighteen - ,  at  the  County  of - (here 

set  forth  the  act  or  omission  charged  as  an  offense.) 

Sec.  151. — It  must  be  direct  and  certain,  as  it 
regards : 

1 —  The  party  charged ; 

2 —  The  offense  charged ; 

3 —  The  particular  circumstances  of  the  offense. 

Sec.  152. — When  a  defendant  is  indicted  by  a 

fictitious  or  erroneous  name,  and  in  any  stage  of 
the  proceedings  his  true  name  is  discovered,  it 
must  be  inserted  in  the  subsequent  proceedings,  re¬ 
ferring  to  the  fact  of  his  being  indicted  by  the  name 
mentioned  in  the  indictment. 

Sec.  153. — The  indictment  must  charge  but  one 
offense,  and  in  one  form  only,  except  that  when  the 
offense  may  be  committed  by  the  use  of  different 
means,  the  indictment  may  allege  the  means  in  the 
alternative :  Provided ,  that  the  offense  of  receiving 
stolen  goods  may  be  united  and  prosecuted  in  the 
same  indictment  with  a  charge  of  larceny  of  the 
same  goods,  and  that  the  offense  of  uttering  and 
publishing  any  of  the  instruments  of  writing  speci¬ 
fied  in  Title  13,  Chapter  4,  Penal  Code,  may  be 
united  and  prosecuted  in  the  same  indictment  with 
a  charge  of  forgery  of  the  same  instruments,  but  of- 
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fenses  so  united  shall  be  set  forth  in  separate  and 
distinct  counts. 

Sec.  154. — The  precise  time  at  which  the  offense 
was  committed  need  not  be  stated  in  the  indictment; 
but  it  may  be  alleged  to  have  been  committed  at 
any  time  before  the  finding  thereof,  except  where 
the  time  is  a  material  ingredient  in  the  offense. 

Sec.  155. — When  an  offense  involves  the  com¬ 
mission  of,  or  an  attempt  to  commit,  a  private 
injury  and  is  described  with  sufficient  certainty  in 
other  respects  to  identify  the  act,  an  erroneous 
allegation  as  to  the  person  injured,  or  intended  to  be 
injured,  is  not  material. 

Sec.  156. — The  words  used  in  an  indictment  are 
construed  in  their  usual  acceptance  in  common 
language,  except  such  words  and  phrases  as  are  de¬ 
fined  by  law,  which  are  construed  according  to  their 
legal  meaning. 

Sec.  157. — Words  used  in  a  statute  to  define  a 
public  offense  need  not  be  strictly  pursued  in  the  in¬ 
dictment;  but  other  words  conveying  the  same 
meaning  may  be  used. 

Sec.  158. — The  indictment  is  sufficient  if  it  can 
be  understood  therefrom : 

1 —  That  it  is  entitled  in  a  Court  having  author¬ 
ity  to  receive  it,  though  the  name  of  the  Court  be 
not  stated : 

2 —  That  it  was  found  by  a  Grand  Jury  of  the 
district  in  which  the  court  was  held ; 

3 —  That  the  defendant  is  named,  or,  if  his 
name  cannot  be  discovered,  that  he  is  described  by 
a  fictitious  name,  with  a  statement  that  his  true 
name  is  to  the  jury  unknown  ; 

4 —  That  the  offense  committed  was  within  the 
jurisdiction  of  the  Court,  and  is  triable  therein  ; 

5 —  That  the  offense  was  committed  at  some 
time  prior  to  the  time  of  finding  the  indictment; 

6 —  That  the  act  or  omission  charged  as  the  of¬ 
fense  is  clearly  and  distinctly  set  forth,  without  rep¬ 
etition,  and  in  such  a  manner  as  to  enable  the  Court 
to  understand  what  is  intended  ;  and 

To  pronounce  judgment  upon  a  conviction,  ac¬ 
cording  to  the  right  of  the  case. 

z 


Statement  as  to 
time  when  of¬ 
fense  was  com¬ 
mitted. 


Statement  as  to 
person  injured 
or  intended  to 
be. 


Construction  of 
words  used  in 
an  indictment. 


Words  used  in  a 
statute  need  not 
be  strictly  pur¬ 
sued. 


Indictment  is 
sufficient,  when. 
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Presumption  of 
law,  etc.,  need 
not  be  stated. 


Judgments,  etc., 
how  pleaded. 


Private  statutes 
how  pleaded. 


Pleading  ip 
indictment  for 
libel. 


Pleading  in  an 
indictment  for 
forgery  when 
instrument  has 
been  destroyed 
or  withheld  by 
defendant. 


Pleading  in  an 
indictment  for 
perjury  or  sub¬ 
ornation  of  per- 
jury. 


Sec.  159. — Neither  presumptions  of  law  nor 
matters  of  which  judicial  notice  is  taken,  need  be 
stated  in  an  indictment. 

Sec.  160. — In  pleading  a  judgment  or  other 
determination  of,  or  proceeding  before,  a  Court  or 
officer  of  special  jurisdiction,  it  is  not  necessary  to 
state  the  facts  constituting  jurisdiction ;  but  the 
judgment  or  determination  may  be  stated  as  given 
or  made,  or  the  proceedings  had.  The  facts  consti¬ 
tuting  jurisdiction,  however,  must  be  established  on 
the  trial. 

Sec.  161. — In  pleading  a  private  statute,  or  a 
right  derived  therefrom,  it  is  sufficient  to  refer  to 
the  statute  by  its  title  and  the  day  of  its  passage, 
and  the  Court  must  thereupon  take  judicial  notice 
thereof. 

Sec.  162. — An  indictment  for  libel  need  not  set 
forth  any  extrinsic  facts  for  the  purpose  of  showing 
the  application  to  the  party  libeled  of  the  defama¬ 
tory  matter  on  which  the  indictment  is  founded  ; 
but  it  is  sufficient  to  state  generally  that  the  same 
was  published  concerning  him,  and  the  fact  that  it 
was  so  published  must  be  established  on  the  trial. 

Sec.  163. — When  an  instrument  which  is  the 
subject  of  an  indictment  for  forgery  has  been  des¬ 
troyed  or  withheld  by  the  act  or  the  procurement 
of  the  defendant,  and  the  fact  of  such  destruction  or 
withholding  is  alleged  in  the  indictment  and  estab¬ 
lished  on  the  trial,  the  misdescription  of  the  instru¬ 
ment  is  immaterial. 

Sec.  164. — In  an  indictment  for  perjury,  or 
subornation  of  perjury,  it  is  sufficient  to  set  forth 
the  substance  of  the  controversy  or  matter  in  respect 
to  which  the  offense  was  committed,  and  in  what 
Court  and  before  whom  the  oath  alleged  to  be  false 
was  taken,  and  that  the  Court,  or  the  person  before 
whom  it  was  taken,  had  authority  to  administer  it, 
with  proper  allegations  of  the  falsity  of  the  matter 
on  which  the  perjury  is  assigned;  but  the  indict¬ 
ment  need  not  set  forth  the  pleadings,  record,  or 
proceedings  with  which  the  oath  is  connected,  nor 
the  commission  or  authority  of  the  Court  or  person 
before  whom  the  perjury  was  committed. 

Sec.  165. — In  an  indictment  for  the  larceny  or 
embezzlement  of  money,  bank  notes,  shares  of  stock, 
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or  valuable  securities,  it  is  sufficient  to  allege  the  Pleading  in  an 
larceny  or  embezzlement  to  be  of  money,  bank  }^ctment  for 
notes,  shares  of  stock,  or  valuable  securities,  without  bezziement. 
specifying  the  coin,  number,  denomination,  or  kind 
thereof. 

Sec.  166. — An  indictment  for  exhibiting,  pub-  Pleading  in  an 
lishing,  passing,  selling,  or  offering  to  sell,  or  having  ^f1^tmeenxth;bf|°tr 
in  possession,  with  such  intent,  any  lewd  or  obscene  ing,  ftc.,  lewd 
book,  pamphlet,  picture,  print,  card,  paper,  or  bSoks?etc.cene 
writing,  need  not  set  forth  any  portion  of  the 
language  used  or  figures  shown  upon  such  book, 
pamphlet,  picture,  print,  card,  paper  or  writing ;  but 
it  is  sufficient  to  state  generally  the  fact  of  the  lewd¬ 
ness  or  obscenity  thereof. 

Sec.  167. — Upon  an  indictment  against  several  agaitstCs™eerai! 
defendants,  anv  one  or  more  may  be  convicted  or  one  uor  moU 

.  J  mav  be  acquit- 

acquitted.  ted. 

Sec.  168. — The  distinction  between  an  accessory  Distinction  be- 
before  the  fact  and  a  principal,  and  between  princi-  brf0reaSeSft3t 
pals  in  the  first  and  second  degree,  in  cases  ofaund  Pr]nciPal 
felony,  is  abrogated,  and  all  persons  concerned  in 
the  commission  of  a  felony,  whether  they  directly 
commit  the  act  constituting  the  offense,  or  aid  Principais,  how 
and  abet  in  its  commission, though  not  present,  shall  indicted- 
hereafter  be  indicted,  tried  and  punished  as  princi¬ 
pals. 

Sec.  169. — An  accessory  to  the  commission  of  a  Accessory  may 
felony  may  be  indicted,  tried,  and  punished,  though  /ed^though 
the  principal  may  be  neither  indicted  nor  tried.  principal  has 

J  not  been. 
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TITLE  “VI 


Of  Pleadings  and  Proceedings  after  Indictment  and 
before  the  Commencement  of  the  Trial. 


Chapter  I. 

Of  the  Arraignment  of  the  Defendant. 

II. 

Setting  aside  the  Indictment. 

III. 

Demurrer. 

IV. 

Ptm. 

V. 

Removal  of  the  Action  before  Trial. 

VI. 

The  Mode  of  Trial. 

VII. 

Formation  of  the  Trial  J ury  and  the 

Calendar  of  Issues  for  Trial. 

VIII. 

Postponement  of  the  Trial. 

CHAPTER  I. 


OF  THE  ARRAIGNMENT  OF  THE  DEFENDANT. 


Section  170. 


171. 

172. 
T73- 
J74‘ 
J7S- 
176. 

J77- 

17S. 

179. 


181. 

182. 

183. 


184. 


Defendant  must  be  arraigned  in  Court  where  indictment  was 
found. 

Arraignment,  when  defendant  must  be  present  at. 

If  in  custody  to  be  brought  before  the  Court. 

If  discharged  on  bail,  etc.,  bench  warrant  to  issue. 

Bench  warrant,  by  whom  and  how  issued. 

Bench  warrant,  form  of. 

Directions  in  the  bench  warrant  if  the  offense  is  bailable. 

Bench  warrant,  how  served:  . 

Proceedings  on  giving  bail  in  another  county. 

Ordering  defendant  into  custody  or  increasing  bail  when  indict¬ 
ment  is  for  felony. 

Defendant,  if  present  when  ord'er  is  made,  to  be  committed  ;  if 
not,  bench  warrant  to  issue. 

Defendant,  on  his  arraignment,  to,  be  informed  of  his  right  to 
counsel.  When  Court  to  assig-n  counsel. 

Arraignment,  how  made. 

Proceedings  on  indictment  when  defendant  is  not  indicted  by  his 
true  name. 

Time  allowed,  and  how  defendant  may  answer  on  arraignment. 


Defendant  must  Sec.  170. — When  the  indictment  is  filed,  the 
the  Court  where  defendant  must  be  arraigned  thereon  before  the 
&und"ent  was  Court  in  which  it  is  found. 
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Sec.  171. — If  the  indictment  is  for  a  felony,  the 
defendant  must  be  personally  present;  but  if  for  a 
misdemeanor,  he  may  appear  upon  the  arraignment 
by  counsel. 

Sec.  172. — When  his  personal  appearance  is 
necessary,  if  he  is  in  custody,  the  Court  may  direct 
and  the  officer  in  whose  custody  he  is  must  bring 
him  before  it  to  be  arraigned. 

Sec.  173. — If  the  defendant  has  been  discharged 
on  bail,  or  has  deposited  money  instead  thereof,  and 
do  not  appear  to  be  arraigned  when  his  personal 
attendance  is  necessary,  the  Court,  in  addition  to  the 
forfeiture  of  the  undertaking  of  bail  or  of  the  money 
deposited,  may  direct  the  Clerk  to  issue  a  bench 
warrant  for  his  arrest. 

Sec.  174. — The  Clerk,  on  the  application  of  the 
Prosecuting  Attorney,  may,  at  any  time  after  the 
order,  whether  the  Court  is  sitting  or  not,  issue  a 
bench  warrant  to  one  or  more  counties. 

Sec.  175. — The  bench  warrant  upon  the  indict¬ 
ment  must,  if  the  offense  is  a  felony,  be  sub¬ 
stantially  in  the  following  form  : 

County  of - , 

The  people  of  the  Territory  of  Utah  to  any 
Sheriff,  Constable,  Marshal,  or  Policeman  in  this 
Territory  : 

An  indictment  having  been  found  on  the — — 

day  of - ,  A.D.  eighteen - ,  in  the  District  Court 

of  the — —district,  charging  C.  D.  with  the  crime  of 

- (designating  it  generally);  you  are  therefore 

commanded  forthwith  to  arrest  the  above  named  C. 
D.,  and  bring  him  before  that  Court  (naming  it),  to 
answer  said  indictment;  or  if  the  Court  have 
adjourned  for  the  term,  that  you  deliver  him  into 

the  custody  of  the  Sheriff  of  the  bounty  of - ,  or 

the  United  States  Marshal. 

Given  under  my  hand,  with  the  seal  of  said 
Court  affixed,  this - day  of - ,  A.D. - . 

By  order  of  said  Court. 

[seal.]  E.  F.,  Clerk. 

Sec.  176. — The  defendant,  when  arrested  under 
a  warrant  for  an  offense  not  bailable,  must  be  held 
in  custody  by  the  proper  officer  of  the  Court  in 
which  the  indictment  is  found,  unless  admitted  to 
bail  after  an  examination  upon  a  writ  of  habeas 

2A 


Arraignment, 
when  defendant 
must  be  present 
at. 


If  in  custody,  to 
be  brought  be¬ 
fore  the  Court. 


If  discharged 
on  bail,  etc., 
bench  warrant 
to  issue. 


Bench  warrant, 
by  whom  and 
how  issued. 


Bench  warrant, 
form  of. 


Directions  in 
the  bench  war¬ 
rant  if  the  of¬ 
fense  is  bailable 
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Bench  warrant, 
how  issued. 


Proceeding's  on 
giving  bail  in 
another  county. 


Ordering  de¬ 
fendant  into  cus¬ 
tody  or  increas¬ 
ing  bail  when 
indictment  is  for 
felony. 


Defendant,  if 
present  when 
order  is  made, 
to  be  commit¬ 
ted  ;  if  not, 
bench  warrant 
to  issue. 


Defendant,  on 
his  arraignment 
to  be  informed 
of  his  right  to 
counsel. 


When  Court  to 
assign  counsel. 


Arraignment, 
how  made. 


corpus ;  but  if  the  offense  is  bailable,  there  must  be 
added  to  the  body  of  the  bench  warrant  a  direction 
to  the  following  effect:  “Or,  if  he  requires  it,  that 
you  take  him  before  any  Magistrate  in  that  county, 
or  in  the  county  in  which  you  arrest  him,  that 
he  may  give  bail  to  answer  to  the  indictment;  ”  and 
the  Court,  upon  directing  it  to  issue,  must  fix  the 
amount  of  bail,  and  an  indorsement  must  be  made 
thereon  and  signed  by  the  Clerk,  to  the  following 
effect :  “The  defendant  is  to  be  admitted  to  bail  in 
the  sum  of - dollars.” 

Sec.  177. — The  bench  warrant  may  be  served 
in  any  district  in  the  same  manner  as  a  warrant  of 
arrest. 

Sec.  178. — If  the  defendant  is  brought  before  a 
Magistrate  of  another  district  for  the  purpose  of 
giving  bail,  the  Magistrate  must  proceed  in  respect 
thereto  in  the  same  manner  as  if  the  defendant  had 
been  brought  before  him  upon  a  warrant  of  arrest, 
and  the  same  proceedings  must  be  had  thereon. 

Sec.  179. — When  the  indictment  is  for  a  felony, 
and  the  defendant,  before  the  finding  thereof, 
has  given  bail  for  his  appearance  to  answer  the 
charge,  the  court  to  which  the  indictment  is  presen¬ 
ted  may  order  the  defendant  to  be  committed  to 
actual  custody,  unless  he  gives  bail  in  an  increased 
amount,  to  be  specified  in  the  order. 

Sec.  180. — If  the  defendant  is  present  when  the 
order  is  made,  he  must  be  forthwith  committed.  If 
he  is  not  present,  a  bench  warrant  must  be  issued 
and  proceeded  upon  in  the  manner  provided  in  this 
Chapter. 

Sec.  181. — If  the  defendant  appears  for  arraign¬ 
ment  without  counsel,  he  must  be  informed  by  the 
Court  that  it  is  his  right  to  have  counsel  before 
being  arraigned,  and  must  be  asked  if  he  de¬ 
sires  the  aid  of  counsel.  If  he  desires  and  is  una¬ 
ble  to  employ  counsel,  the  Court  must  assign 
counsel  to  defend  him. 

Sec.  182. — The  arraignment  must  be  made  by 
the  Court,  or  by  the  Clerk  or  Prosecuting  Attorney, 
under  its  direction,  and  consists  in  reading  the  in¬ 
dictment  to  the  defendant  and  delivering  to  him  a 
copy  thereon,  including  the  list  of  witnesses,  and 
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asking  him  whether  he  pleads  guilty  or  not  guilty 
to  the  indictment. 

Sec.  183. — When  the  defendant  is  arraigned, 
he  must  be  informed  that  if  the  name  by  which  he 
is  indicted  is  not  his  true  name,  he  must  then  de¬ 
clare  his  truemame,  or  be  proceeded  against  by  the 
name  in  the  indictment.  If  he  gives  no  other  name 
the  Court  may  proceed  accordingly  ;  but  if  he  al¬ 
leges  that  another  name  is  his  true  name,  the  Court 
must  direct  an  entry  thereof  in  the  minutes  of  the 
arraignment,  and  the  subsequent  proceedings  on 
the  indictment  may  be  had  against  him  by  that 
name,  referring  also  to  the  name  by  which  he  is  in¬ 
dicted. 

Sec.  184. — If,  on  the  arraignment,  the  defend¬ 
ant  requires  it,  he  must  be  allowed  a  reasonable 
time,  not  less  than  one  'day,  to  answer  the  indict¬ 
ment.  He  may,  in  answer  to  the  arraignment, 
move  to  set  aside,  demur,  or  plead  to  the  indict¬ 
ment. 


CHAPTER  II. 

SETTING  ASIDE  THE  INDICTMENT. 


Section  185.  Indictment,  when  to  be  set  aside  on  motion. 

186.  Defendant  waives  objections  unless  he  makes  the  motion. 

187.  If  denied  or  granted,  what  proceedings  to  be  had. 

18S.  Effect  of  order  for  resubmission. 

1S9.  Order  to  set  aside  an  indictment  no  bar  to  another  prosecution. 

Sec.  185. — The  indictment  must  be  set  aside  by 
the  Court  in  which  the  defendant  is  arraigned,  upon 
his  motion  in  either  of  the  following  cases: 

1 —  Where  it  is  not  found,  indorsed,  and  pre¬ 
sented  as  prescribed  in  this  Act ; 

2 —  When  the  names  of  the  witnesses  examined 
before  the  Grand  Jury,  or  whose  depositions  may 
have  been  read  before  them,  are  not  inserted  at  the 
foot  of  the  indictment,  or  indorsed  thereon; 

3 —  When  a  person  is  permitted  to  be  present 
during  the  session  of  the  Grand  Jury,  and  when 
the  charge  embraced  in  the  indictment  is  under 
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Time  allowed, 
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Indictment, 
when  to  be  set 
aside  on  motion 


100 


LAWS  OF  UTAH. 


consideration,  except  the  attorney  or  attorneys  for 
the  people  and  the  witness  and  interpreter ; 

4 — When  the  defendant  had  not  been  held  to 
answer  before  the  finding  of  the  indictment,  on  any 
ground  which  would  have  been  good  for  challenge, 
either  to  the  panel  or  to  any  individual  Grand 
Juror. 

Defendant  Sec.  186. — If  the  motion  to  set  aside  the  indict- 
tlon I e u n i es >3 ^ e  menl  n°t  made,  the  defendant  is  precluded  from 
makes  the  mo-  afterwards  taking  the  objections  mentioned  in  the 
tlon'  last  Section. 

Sec.  187. — The  motion  must  be  heard  at  the 
hL^°dtion’  when  ^  l:aade,  unless  for  cause  the  Court  post¬ 

pones  the  hearing  to  another  time.  If  the  motion 
is  denied,  the  defendant  must  immediately  answer 
n  deneid  or  indictment,  either  by  demurring  or  pleading 
grated h a t  thereto.  If  the  motion  is  granted,  the  Court  must 
be°hach mg3  °  order  that  the  defendant,  if  in  custody,  be  dis¬ 
charged  therefrom;  or,  if  admitted  to  bail,  that  his' 
bail  be  exonerated ;  or,  if  he  has  deposited  money 
instead  of  bail,  that  the  same  be  refunded  to  him, 
unless  it  directs  that  the  case  be  resubmitted  to  the 
same  or  another  Grand  Jury. 

Sec.  188. — If  the  Court  directs  the  case  to  be 
Effect  of  order  resubmitted,  the  defendant,  if  already  in  custody, 
sion.  resubmis'  must  so  remain  unless  he  is  admitted  to  bail ;  or, 
if  already  admitted  to  bail,  or  money  has  been  de¬ 
posited  instead  thereof,  the  bail  or  money  is  answer- 
able  for  the  appearance  of  the  defendant  to  answer 
a*new  indictment ;  and  unless  a  new  indictment  is 
found  before  the  next  Grand  Jury  of  the  district  is 
discharged,  the  Court  must,  on  the  discharge  of  such 
Grand  Jury,  make  the  order  prescribed  by  the  pre¬ 
ceding  Section. 

order  to  set  Sec.  189. — An  order  to  set  aside  an  indictment, 
aside  an  indict-  as  provided  in  this  Chapter,  is  no  bar  to  a  future 

rnent  no  bar  to  -r  .  1  no 

another  prose-  prosecution  tor  the  same  offense. 

cution.  1 
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CHAPTER  III. 

DEMURRER. 

Section  190.  Pleading  on  part  of  defendant. 

191.  Demurrer  or  plea,  when  put  in. 

192.  Grounds  of  demurrer. 

193.  Demurrer,  how  put  in  and  its  form. 

194.  When  heard. 

195.  Judgment  on  demurrer. 

196.  If  allowed,  bar  to  another  prosecution,  when. 

197.  If  resubmission  not  ordered,  defendant  to  be  discharged,  etc. 

19S.  Proceedings,  if  submission  ordered. 

199.  Proceedings  if  demurrer  is  disallowed. 

200.  When  objections  forming  ground  of  demurrer  must  or  may  be 

taken. 

Sec.  1 90. -—Tile  only  pleading  on  the  part  of  the 
defendant  is  either  a  demurrer  or  a  plea. 

Sec.  191. — Roth  the  demurrer  and  plea  must  be 
put  in,  in  open  Court,  either  at  the  time  of  the  ar¬ 
raignment  or  at  such  other  time  as  may  be  allowed 
to  the  defendant  for  that  purpose. 

Sec.  192. — The  defendant  may  demur  to  the 
indictment  when  it  appears  upon  the  face  thereof 
either: 

1—  — That  the  Grand  Jury  by  which  it  was  found 
had  no  legal  authority  to  enquire  into  the  offense 
charged,  by  reason  of  its  not  being  within  the  legal 
jurisdiction  of  the  Court ; 

2—  — That  it  does  not  substantially  conform  to 
the  requirement  of  Sections  150  and  152; 

3 —  That  more  than  one  offense  is  charged  in 
the  indictment,  except  as  provided  in  Section  153  ; 

4 —  That  the  facts  stated  do  not  constitute  a 
public  offense ; 

5 —  That  the  indictment  contains  any  matter 
which,  if  true,  would  constitute  a  legal  justification 
or  excuse  of  the  offense  charged,  or  other  legal  bar 
to  the  prosecution. 

Sec.  193.-— The  demurrer  must  be  in  writing, 
signed  either  by  the  defendant  or  his  counsel,  and 
filed.  It  must  distinctly  specify  the  grounds  of 
objection  to  the  indictment,  or  it  must  be  dis¬ 
regarded. 

Sec.  194. — Upon  the  demurrer  being  filed,  the 
argument  upon  the  objections  presented  thereby 
must  be  heard,  either  immediately  or  at  such  time 
as  the  Court  may  appoint. 

2B 
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Judgment  on 
demurrer. 


It  allowed,  bar 
to  another  pros¬ 
ecution,  when. 


If  resubmission 
not  ordered,  de- 
fendant  dis- 
charged,  etc. 


Proceedings,  if 
submission  or¬ 
dered. 


Proceedings  if 
demurrer  is  dis¬ 
allowed. 


When  objec- 
tions  forming 
ground  of  de  - 
murrer  must  or 
may  be  taken. 


Sec.  195. — Upon  considering  the  demurrer,  the 
Court  must  give  judgment,  either  allowing  or  dis¬ 
allowing  it,  and  an  order  to  that  effect  must  be 
entered  upon  the  minutes. 

Sec.  196. — If  the  demurrer’  is  allowed,  the 
judgment  is  final  upon  the  indictment  demurred  to, 
and  is  a  bar  to  another  prosecution  for  the  same 
offense,  unless  the  Court,  being  of  the  opinion  that 
the  objection  on  which  the  demurrer  is  allowed 
may  be  avoided  in  a  new  indictment,  directs  the 
case  to  be  resubmitted  to  the  same  or  to  the  next 
succeeding  Grand  Jury. 

Sec.  197. — If  the  Court  does  not  direct  the  case 
to  be  resubmitted,  the  defendant,  if  in  custody, 
must  be  discharged,  or  if  admitted  to  bail,  his 
bail  is  exonerated,  or  if  he  has  deposited  money 
instead  of  bail,  the  money  must  be  refunded  to 
him. 

Sec.  198. — If  the  Court  directs  that  the  case  be 
resubmitted,  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  Sections  187  and  188. 

Sec.  199. — If  the  demurrer  is  disallowed,  the 
Court  must  permit  the  defendant,  at  his  election,  to 
plead,  which  he  must  do  forthwith,  or  at  such  time 
as  the  Court  may  direct.  If  he  does  not  plead,  judg¬ 
ment  may  be  pronounced  against  him. 

Sec.  200.— When  the  objections  mentioned  in 
Section  192  appear  upon  the  face  of  the  indictment, 
they  can  only  be  taken  by  demurrer,  except  that 
the  objection  to  the  jurisdiction  of  the  Court  over 
the  subject  of  the  indictment,  or  that  the  facts  stated 
do  not  constitute  a  public  offense,  may  be  taken  at 
the  trial,  under  the  plea  of  not  guilty,  or  after  the 
trial,  in  arrest  of  judgment. 


CHAPTER  IV. 


PLEA. 


Section  201.  The  different  kinds  of  pleasv 

202.  Plea,  how  put  in  and  its  form. 

203.  Plea  of  guilty,  how  put  in  and  when  it  may  be  withdrawn. 

204.  Plea  of  not  guilty,  what  it  puts  in  issue. 
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Section  205.  What  may  be  put  in  evidence  under  a  plea  of  not  guilty. 

206.  What  is  not  a  former  acquittal. 

207.  What  is  a  former  acqrxittal. 

20S.  Conviction  or  acquittal  of  an  indictment  for  a  higher  offense,  ef¬ 
fect  of. 

209.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  entered. 


Sec.  201. — There  are  three  kinds  of  pleas  to  an 
indictment.  A  plea  of: 

1 —  Guilty; 

2 —  Not  guilty  ; 

3—  -A  former  judgment  of  conviction  or  acquit¬ 
tal  of  the  offense  charged,  which  may  be  pleaded 
either  with  or  without  the  plea  of  not  guilty. 

Sec.  202. — Every  plea  must  be  oral  and  entered 
upon  the  minutes  of  the  Court  substantially  in  the 
following  form : 

1 —  If  the  defendant  plead  guilty,  “The  defend¬ 
ant  pleads  that  he  is  guilty  of  the  offense  charged 
in  this  indictment.” 

2 —  If  he  plead  not  guilty,  “The  defendant 
pleads  that  he  is  not  guilty  of  the  offense  charged  in 
this  indictment.” 

3—  If  he  plead  a  former  conviction  or  acquit¬ 
tal,  “The  defendant  pleads  that  he  has  already  been 
convicted  (or  acquitted)  of  the  offense  charged  in 
this  indictment,  by  the  judgment  of  the  Court  of 

- (naming  it),  rendered  at - (naming  the  place), 

on  the - day  of - .” 

Sec.  203. — A  plea  of  guilty  can  be  put  in  by 
the  defendant  himself  only  in  open  Court,  unless 
upon  indictment  against  a  corporation,  in  which 
case  it  may  be-  put  in  by  counsel.  The  Court  may 
at  any  time  before  judgment,  upon  a  plea  of  guilty, 
permit  it  to  be  withdrawn  and  a  plea  of  not  guilty 
substituted. 

Sec.  204. — The  plea  of  not  guilty  puts  in  issue 
every  material  allegation  of  the  indictment. 

Sec.  205.- — All  matters  of  fact  tending  to  estab¬ 
lish  a  defense  other  than  that  specified  in  the  third 
subdivision  of  Section  201  may  be  given  in  evidence 
under  the  plea  of  not  guilty. 

Sec.  206. — If  the  defendant  was  formerly  ac¬ 
quitted  on  the  ground  of  variance  between  the  in¬ 
dictment  and  the  proof,  or  the  indictment  was 
dismissed  upon  an  objection  to  its  form  or  substance, 
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What  is  a  for¬ 
mer  acquittal. 


Conviction  or 
acquittal  on  an 
indictment  for  a 
higher  offense, 
effect  of. 


Defendant  re¬ 
fusing  to  an¬ 
swer,  plea  of 
not  guilty  to  be 
entered. 


When  action 
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ed.  - 


Application  for 
removal,  h  o  w 
made. 


or  in  order  to  hold  the  defendant  for  a  higher 
offense,  without  a  judgment  of  acquittal,  it  is  not 
an  acquittal  of  the  same  offense. 

Sec.  207. — Whenever  the  defendant  is  acquitted 
on  the  merits,  he  is  acquitted  of  the  same  offense, 
notwithstanding  any  defect  in  form  or  substance  in 
the  indictment  on  which  the  trial  was  had. 

Sec.  208. — When  the  defendant  is  convicted  or 
acquitted  upon  an  indictment,  the  conviction  or  ac¬ 
quittal  is  a  bar  to  another  indictment  for  the  offense 
charged  in  the  former,  or  for  an  attempt  to  commit 
the  same,  or  for  an  offense  necessarily  included 
therein,  of  which  he  might  have  been  convicted 
under  that  indictment. 

Sec.  209. — If  the  defendant  refuses  to  answer 
the  indictment  by  demurrer  or  plea,  a  plea  of  not 
guilty  must  be  entered. 


CHAPTER  V. 

REMOVAL  OF  THE  ACTION  BEFORE  TRIAL. 


Section  210.  When  action  may  be  removed. 

211.  Application  for  removal,  how  made. 

212.  Application,  when  to  be  granted. 

213.  Order  of  removal. 

214.  Proceedings  on  removal  if  defendant  is  in  custody. 

215.  When  original  paper  must  be  transmitted. 


Sec.  210.  A  criminal  action,  prosecuted  by  in¬ 
dictment,  may  be  removed  from  the  Court  in  which 
it  is  pending  on  the  application  of  the  defendant, 
on  the  ground  that  a  fair  and  impartial  trial  can¬ 
not  be  had  in  the  district  where  the  indictment  is 
pending. 

Sec.  211.  The  application  must  be  made  in 
open  Court,  and  in  writing,  verified  by  the  affidavit 
of  the  defendant,  a  copy  of  which  must  be  served 
on  the  Prosecuting  Attorney  at  least  one  day  before 
the  application  is  made.  Whenever  the  affidavit 
shows  that  the  defendant  cannot  safely  appear  in 
person  to  make  the  application,  because  the  popular 
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excitement  against  him  is  so  great  as  to  endanger  his 
personal  safety,  and  such  statement  is  sustained  by 
other  testimony,  the  application  may  be  made  by 
counsel,  and  heard  and  determined  in  the  absence 
of  the  defendant,  though  he  is  indicted  for  felony, 
and  has  not  at  the  time  of  such  application  been  ar¬ 
rested,  or  given  bail,  or  been  arraigned,  or  pleaded, 
or  demurred  to  the  indictment. 

Sec.  212. — If  the  Court  is  satisfied  that  the  re-  Application, 
presentation  of  the  defendant  is  true,  an  order  must  grLted. to  be 
he  made  for  the  removal  of  the  action  to  the  proper 
Court  of  a  district  free  from  a  like  objection. 

Sec.  213. — The  order  of  removal  must  be  Qrder  of 
entered  upon  the  minutes,  and  the  Clerk  must  im-  movai. 
mediately  make  out  and  transmit  to  the  Court  to 
which  the  action  is  removed  a  certified  copy  of  the 
order  of  removal,  record,  pleadings,  and  proceedings 
in  the  action,  including  the  undertakings  for  the 
appearance  of  the  defendant  and  of  the  witnesses. 

Sec.  214. — If  the  defendant  is  in  custody,  the  proceedings  on 
order  must  direct  his  removal,  and  he  must  be  forth-  S°ant'  ibf  dfn 
with  removed  by  the  proper  officer  of  the  district,  custody; 
where  he  is  imprisoned,  to  the  custody  of  the  proper 
officer  of  the  district  to  which  the  action  is  removed. 

Sec.  215. — The  Court  to  which  the  action  is 
removed  must  proceed  to  trial  and  judgment  there¬ 
in  as  if  the  action  had  been  commenced  in  such  when  ordinal 
Court.  If  it  is  necessary  to  have  any  of  the  original  transmitted, 
pleadings  or  other  papers  before  such  Court,  the 
Court  from  which  the  action  is  removed  must  at 
any  time,  upon  application  of  the  Prosecuting  At¬ 
torney  or  the  defendant,  order  such  papers  or  plead¬ 
ings  to  be  transmitted  by  the  Clerk,  a  certified  copy 
thereof  being  retained. 


CHAPTER  VI. 

THE  MODE  OF  TRIAL. 

Section  216.  Issue  of  fact  defined. 

217.  How  tried. 

218.  When  presence  of  defendant  is  necessary  on  the  trial. 

Sec.  216. — An  issue  of  fact  arises  : 

1 — Upon  a  plea  of  not  guilty;  or, 

2C 
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2 — Upon  a  plea  of  a  former  conviction  or  ac¬ 
quittal  of  the  same  offense. 

How  tried.  Sec.  217. — Issues  of  fact  must  be  tried  by  jury. 

Sec.  218.— -If  the  indictment  is  for  a  felony,  the 
ofhdeenfendantnCis  defendant  must  be  personally  present  at  the  trial ; 
necessary.  but  if  for  misdemeanor,  the  trial  may  be  had  in  the 
absence  of  the  defendant ;  if,  however,  his  presence 
is  necessary,  for  the  purpose  of  identification,  the 
Court  may,  upon  application  of  the  Prosecuting 
Attorney,  by  an  order  or  warrant,  require  the  per¬ 
sonal  attendance  of  the  defendant  at  the  trial. 


CHAPTER  VII. 


FORMATION  OF  THE  TRIAL  JURY  AND  THE  CALENDAR 
OF  ISSUES  FOR  TRIAL. 


Section  219.  Formation  of  the  Trial  Jury. 

220.  Clerk  to  prepare  a  calendar. 

221.  Order  of  disposing-  of  issues  on  the  calendar. 

222.  Defendant  entitled  to  two  days  to  prepare  for  trial. 


Sec.  219, — Trial  Juries  for  criminal  actions  are 
TrTaijmy.°n  °f  formed  in  the  same  manner  as  Trial  Juries  in  civil 
actions. 

Sec.  220. — The  Clerk  must  prepare  a  calendar 
cierk  to  pre-  of  all  criminal  actions  pending  in  the  Court,  enu- 
pare  a  caien  ar.  mera^ng  according  to  the  date  of  the  filing 

of  the  indictment,  specifying  opposite  the  title  of 
each  action,  whether  it  is  for  a  felony  or  a  misde¬ 
meanor,  and  whether  the  defendant  is  in  custody 
or  on  bail. 

order  of  dispos-  Sec.  221. — The  issues  on  the  calendar  must  be 

thf  JlieiXr.  °n  disposed  of  in  the  following  order,  unless  upon  the 
application  of  either  party,  for  good  cause  shown 
by  affidavit,  and  upon  two  days’  notice  to  the  oppo¬ 
site  party,  with  service  of  a  copy  of  the  affidavit  in 
support  of  the  application,  the  Court  shall  direct  an 
indictment  to  be  tried  out  of  its  order  : 
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1 —  Indictments  for  felony,  when  the  defendant 
is  in  custody; 

2 —  Indictments  for  misdemeanor,  when  the  de¬ 
fendant  is  in  custody ; 

3 —  Indictments  for  felony  when  the  defendant 
is  on  bail ; 

4 —  Indictments  for  misdemeanor,  when  the  de¬ 
fendant  is  on  bail. 

Sec.  222. — After  his  plea  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  trial. 


CHAPTER  VIII. 

POSTPONEMENT  OF  THE  TRIAL. 


Section  223.  Postponement,  when  and  how  ordered. 


Sec.  223. — When  an  indictment  is  called  for 
trial,  or  at  any  time  previous  thereto,  the  Court 
may,  upon  sufficient  cause  shown  by  affidavit, 
direct  the  trial  to  be  postponed  to  another  day  of 
the  same  or  of  the  next  term. 


Defendant  enti¬ 
tled  to  two  days 
to  prepare  for 
trial. 


Postponement, 
when  and  how 
ordered 
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TITLE!  -VI. 


Of  Proceedings  after  the  Commencement  of  the 
Trial  and  before  Judgment. 


Chapter  I. 

II. 

III. 

IV. 
V. 

VI. 

VII. 


Challenging  the  Jury. 

The  trial. 

Conduct  of  the  Jury  after  the  cause  is 
submitted  to  them. 

The  verdict. 

Bills  of  exception. 

Nevl  trials. 

Arrest  of  judgment. 


CHAPTER  I. 

CHALLENGING  THE  JURY. 


Section  224. 

225. 

226. 

227. 
22S. 

229. 

230. 

231. 

232. 

2.33. 


234- 


23S- 

236. 

237- 

238. 

239. 

240. 

241. 

242. 
243- 


Definition  and  division  of  challenges. 

Defendants  cannot  sever  in  challenges. 

Panel  defined. 

Challenge  to  the  panel  defined. 

Upon  what  founded. 

When  and  how  taken. 

If  the  sufficiency  of  the  challenge  be  denied,  adverse  party  may 
except.  Exception,  how  taken. 

If  exception  be  overruled,  Court  may  allow  denial,  etc, 

Denial  of  challenge,  how  made,  and  trial  thereof.  Who  may  be 
examined  on  trial  of  challenge. 

If  challenge  allowed,  Jury  to  be  discharged ;  if  disallowed,  to  be 
empanneled. 

Defendant  to  be  informed  of  his  right  to  challenge  individual 
Jurors. 

Kinds  of  challenges  to  individual  Jurors. 

Challenges,  when  taken. 

Peremptory  challenge,  what  and  how  taken. 

Peremptory  challenges,  number  of. 

Challenge  for  cause,  defined,  kinds  of. 

General  causes  of  challenge. 

Particular  causes  of  challenge. 

Challenge  for  implied  bias,  ground  of. 

Exemption  not  aground  of  challenge. 
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Section  244.  Causes  of  challenge,  how  stated. 

245.  Exceptions  to  challenge  and  denial  thereof. 

246.  Challenge,  how  tried. 

247.  Triers,  how  appointed. 

248.  Oath  of  Triers. 

249.  Juror  challenged  may  be  examined  as  a  witness. 

250.  Other  witnesses.  Rules  of  evidence  on  trial  of  challenge. 

251.  Challenge  for  implied  bias,  how  determined. 

252.  Instructions  to  Triers  on  trial  of  challenge  for  actual  bias. 

253.  Verdict  of  Triers  and  its  effect. 

254.  Challenges,  first  b)'  the  defendant  and  then  by  the  people. 

255.  Challenges  for  cause,  order  of  taking. 

256.  Peremptory  challenges  may  be  taken  after  challenges  for  cause 

are  exhausted. 

Sec.  224. — A  challenge  is  an  objection  made  to 
the  Trial  Jurors,  and  is  of  two  kinds: 

1 —  To  the  panel ; 

2 —  To  an  individual  Juror. 

Sec.  225. — When  several  defendants  are  tried 
together,  they  cannot  sever  their  challenges  but 
must  join  therein. 

Sec.  226. — The  panel  is  a  list  of  Jurors  returned 
to  serve  at  a  particular  Court  or  for  the  trial  of  a 
particular  action. 

Sec.  227. — A  challenge  to  the  panel  is  an  objec¬ 
tion  made  to  all  the  Jurors  returned,  and  may  be 
taken  by  either  party. 

Sec.  228. — A  challenge  to  the  panel  can  be 
founded  only  on  a  material  departure  from  the 
forms  prescribed  in  respect  to  the  drawing  and  re¬ 
turn  of  the  Jury  in  civil  actions,  or  on  the  inten¬ 
tional  omission  of  the  proper  officer  to  summon  one 
or  more  of  the  Jurors  drawn. 

Sec.  229. — A  challenge  to  the  panel  must  be 
taken  before  a  Juror  is  sworn,  and  must  be  in  writ¬ 
ing,  and  must  plainly  and  distinctly  state  the  facts 
constituting  the  ground  of  challenge. 

Sec.  230. — If  the  sufficiency  of  the  facts  alleged 
as  ground  of  the  challenge  is  denied,  the  adverse 
party  may  except  [to]  the  challenge.  The  exception 
need  not  be  in  writing,  but  must  be  entered  on  the 
minutes  of  the  Court,  and  thereupon  the  Court  must 
proceed  to  try  the  sufficiency  of  the  challenge,  as¬ 
suming  the  facts  alleged  therein  to  be  true. 

Sec.  231. — If,  on  the  exception,  the  Court  finds 
the  challenge  sufficient,  it  may,  if  justice  requires  it, 
permit  the  party  excepting  to  withdraw  his  excep- 

2D 
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lenges. 
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Challenge  to 
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fined. 


Upon  what 
founded. 


When  and  how 
taken. 


If  sufficiency  of 
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Denial  of  chal¬ 
lenge,  how 
made,  and  trial 
thereof. 

Who  may  be 
examined  on 
trial  of  chal  - 
lenge. 


If  challenge  al¬ 
lowed,  jury  to 
he  discharged; 
if  disallowed,  to 
be  impanneled. 


Defendant  to  be 
informed  of  his 
right  to  chal  - 
lenge  individual 
Jurors. 


Kinds  of  chal¬ 
lenge  to  indi¬ 
vidual  Jurors. 


Challenges, 
when  taken! 


Peremptory 
challenge,  what 
and  how  taken. 


Peremptory 
challenges, 
number  of." 


Challenge  for 
cause  defined- 
Kinds  of. 


tion,  and  to  deny  tlie  facts  alleged  in  the  challenge. 
If  the  exception  is  allowed,  the  Court  may,  in  like 
manner,  permit  an  amendment  to  the  challenge. 

Sec.  232. — If  the  challenge  is  denied,  the  denial 
may  be  oral,  and  must  be  entered  on  the  minutes  of 
the  Court,  and  the  Court  must  proceed  to  try  the 
question  of  fact,  and  upon  such  trial  the  officers, 
whether  judicial  or  ministerial,  whose  irregularity 
is  complained  of,  as  well  as  any  other  person,  may 
be  examined  to  prove  or  disprove  the  facts  alleged 
as  the  ground  of  the  challenge. 

Sec.  233. — If,  either  upon  an  exception  to  the 
challenge  or  a  denial  of  the  facts,  the  challenge  is 
allowed,  the  Court  must  discharge  the  Jury,  so  far 
as  the  trial  of  the  indictment  in  question  is  concern¬ 
ed.  If  it  is  disallowed,  the  Court  must  direct  the 
jury  to  be  impanneled. 

Sec.  234. — Before  a  Juror  is  called,  the  defend¬ 
ant  must  be  informed  by  the  Court,  or  under  its 
direction,  that  if  he  intends  to  challenge  an  individ¬ 
ual  Juror  he  must  do  so  when  the  Juror  appears, 
and  before  he  is  sworn. 

Sec.  235. — A  challenge  to  an  individual  Juror 
is  either: 

1 —  Peremptory;  or, 

2 —  For  cause. 

Sec.  236. — It  must  be  taken  when  the  Juror  ap¬ 
pears  and  before  he  is  sworn  to  try  the  cause ;  "but 
the  Court  may  for  cause  permit  it  to  be  taken  after 
the  Juror  is  sworn,  and  before  the  Jury  is  com¬ 
pleted. 

Sec.  237. — A  peremptory  challenge  can  be  taken 
by  either  party,  and  may  be  oral.  It  is  an  objection 
to  a  Juror  for  which  no  reason  need  be  given,  but 
upon  which  the  Court  must  exclude  him. 

Sec.  238.  — If  the  offense  charged  is  punishable 
with  death  or  with  imprisonment  in  the  Peniten¬ 
tiary  for  life,  the  defendant  is  entitled  to  ten  and  the 
Territory  to  five  peremptory  challenges.  On  a  trial 
for  any  other  offense,  the  defendant  is  entitled  to 
five  and  the  Territory  to  three  peremptory  chal¬ 
lenges. 

Sec.  239. — A  challenge  for  'cause  may  be  taken 
by  either  party.  It  is  an  objection  to  a  particular 
Juror  and  is  either : 
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1 —  General — That  the  Juror  is  disqualified 
from  serving  in  any  case ;  or, 

2 —  'Particular — That  he  is  disqualified  from 
serving  in  the  action  on  trial. 

Sec.  240. — General  causes  of  challenge  are  : 

1 —  A  conviction  for  felony  ; 

2 —  A  want  of  any  of  the  qualifications  prescrib¬ 
ed  by  law  to  render  a  person  a  competent  Juror; 

3 —  Unsoundness  of  mind,  or  such  defect  in  the 
faculties  of  mind  or  organs  of  the  body  as  render 
him  incapable  of  performing  the  duties  of  a  Juror. 

Sec.  241. — A  particular  cause  of  challenge  is: 

1 —  For  such  a  bias,  as  when  the  existence  of 
the  facts  is  ascertained,  in  judgment  of  law,  dis¬ 
qualifies  the  Juror,  and  which  is  known  in  this  Act 
as  implied  bias ; 

2 —  For  the  existence  of  a  state  of  mind  on  the 
part  of  the  Juror  which  leads  to  a  just  inference,  in 
reference  to  the  case  that  he  will  not  act  with  entire 
impartiality,  which  is  known  in  this  Act,  as  actual 
bias. 

Sec.  242. — A  challenge  for  implied  bias  may  be 
taken  for  all  or  any  of  the  following  causes,  and  for 
no  other: 

1 —  Consanguinity  or  affinity  within  the  fourth 
degree  to  the  person  alleged  to  be  injured  by  the 
offense  charged,  or  on  whose  complaint  the  prosecu¬ 
tion  was  instituted,  or  to  the  defendant; 

2 —  Standing  in  the  relation  of  guardian  and 
ward,  attorney  and  client,  master  and  servant,  or 
landlord  and  tenant,  or  being  a  member  of  the 
family  of  the  defendant,  or  of  the  person  alleged  to 
be  injured  by  the  offense  charged,  or  on  whose  com¬ 
plaint  the  prosecution  was  instituted,  or  in  his  em¬ 
ployment  on  wages; 

3 —  Being  the  party  adverse  to  the  defendant  in 
a  civil  action,  or  having  complaint  against  or  being- 
accused  by  him  in  a  criminal  prosecution; 

4 —  Having  served  on  the  Grand  Jury  which 
found  the  indictment,  or  on  a  Coroner’s  Jury  which 
inquired  into  the  death  of  a  person  whose  death  is 
the  subject  of  the  indictment; 

5 —  Having  served  on  a  Trial  Jury  which  has 
tried  another  person  for  the  offense  charged  in  the 
indictment; 
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Exemption  not 
a  ground  for 
challenge. 


Causes  of  chal¬ 
lenge,  how  sta¬ 
ted. 


Exceptions  to 
challenge,  and 
denial  thereof. 


Challenge,  how 
tried. 


Triers,  how  ap¬ 
pointed. 

Majority  may 
decide. 


Oath  of  Triers. 


6 —  Having  been  one  of  the  Jury  formerly 
sworn  to  try  the  same  indictment,  and  whose 
verdict  was  set  aside,  or  which  was  discharged  with¬ 
out  a  verdict,  after  the  case  was  submitted  to  it; 

7 —  Having  served  as  a  Juror  in  a  civil  action 
brought  against  the  defendant  for  the  act  charged 
as  an  offense ; 

8—  Having  found  or  expressed  an  unqualified 
opinion  or  belief  that  the  prisoner  is  guilty  or  not 
guilty  of  the  offense  charged ; 

9 —  If  the  offense  charged  be  punishable  with 
death,  the  entertaining  of  such  conscientious 
opinions  as  would  preclude  his  finding  the  defend¬ 
ant  guilty;  in  which  case  he  must  neither  be  per¬ 
mitted  nor  compelled  to  serve  as  a  Juror. 

Sec.  243. — An  exemption  from  service  on  a  Jury 
is  not  a  cause  of  challenge  but  the  privilege  of  the 
person  exempted. 

Sec.  244. — In  a  challenge  for  implied  bias,  one 
or  more  of  the  causes  stated  in  Section  242  must  be 
alleged.  In  a  challenge  for  actual  bias,  the  causes 
stated  in  Section  241  must  be  alleged.  In  either 
case  the  challenge  may  be  oral,  but  must  be  entered 
on  the  minutes  of  the  Court. 

Sec.  245. — The  adverse  party  may  except  to  the 
challenge  in  the  same  manner  as  to  a  challenge  to 
the  panel,  and  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  Section  230,  except  that 
if  the  exception  be  allowed  the  Juror  must  be  ex¬ 
cluded.  The  adverse  party  may  also  orally  deny 
the  facts  alleged  as  the  ground  of  challenge. 

Sec.  246. — -If  the  facts  are  denied,  the  challenge 
must  be  tried  as  follows: 

1 —  If  it  be  for  implied  bias,  by  the  Court; 

2 —  If  it  be  for  actual  bias,  by  Triers. 

Sec.  247. — The  Triers  are  three  impartial  per¬ 
sons,  not  on  the  Jury  panel,  appointed  by  the  Court. 
All  challenges  for  actual  bias  must  be  tried  by  three 
Triers  thus  appointed,  a  majority  of  whom  may 
decide. 

Sec.  248. — The  Triers  must  be  sworn  generally 
to  inquire  whether  or  not  the  several  persons  who 
may  be  challenged  are  biased  against  the  challeng¬ 
ing  party,  and  to  decide  the  same  truly,  according 
to  the  evidence. 


TWENTY-THIRD  SESSION. 


113 


Sec.  249. — Upon  the  trial  of  a  challenge  to 
an  individual  Juror,  the  Juror  challenged  may  be 
examined  as  a  witness  to  prove  or  disprove  the 
challenge,  and  must  answer  every  question  perti¬ 
nent  to  the  inquir}T. 

Sec.  250. — Other  witnesses  may  also  be  ex¬ 
amined  on  either  side,  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues  govern  the  ad¬ 
mission  or  exclusion  of  evidence  on  the  trial  of  the 
challenge. 

Sec.  251. — On  the  trial  of  a  challenge  for  im¬ 
plied  bias,  the  Court  must  determine  the  law  and 
the  fact,  and  must  either  allow  or  disallow  the  chal¬ 
lenge,  and  direct  an  entry  accordingly,  upon  the 
minutes. 

Sec.  252. — On  the  trial  of  a  challenge  for 
actual  bias,  when  the  evidence  is  concluded,  the 
Court  must  instruct  the  Triers  Jhat  it  is  their  duty 
to  find  the  challenge  true,  if,  in  their  opinion,  the 
evidence  warrants  the  conclusion  that  the  Juror  has 
such  a  bias  against  the  party  challenging  him  as  to 
render  him  not  impartial;  and  that  if,  from  the 
evidence,  they  believe  him  free  from  such  bias,  they 
must  find  the  challenge  not  true ;  that  a  hypothet¬ 
ical  opinion  unaccompanied  with  malice  or  ill  will, 
founded  on  hearsay  or  information  supposed  to  be 
true,  is  of  itself  no  evidence  of  bias  sufficient  to  dis¬ 
qualify  a  Juror.  The'  Court  can  give  no  other  in¬ 
struction. 

Sec.  253. — The  Triers  must  thereupon  find  the 
challenge  either  true  or  not  true,  and  their  decision 
is  final.  If  they  find  it  true,  the  Juror  must  be  ex¬ 
cluded. 

Sec.  254. — All  challenges  to  an  individual  Juror, 
except  peremptory,  must  be  taken,  first  by  the  de¬ 
fendant,  and  then  by  the  people,  and  each  party 
must  exhaust  all  his"  challenges  before  the  other 
begins. 

Sec.  255.— The  challenges  of  either  party  for 
cause  need  not  all  be  taken  at  once,  but  they  must 
be  taken  separately,  in  the  following  order,  including 
in  each  challenge  all  the  causes  of  challenge  belong¬ 
ing  to  the  same  class  : 

1 — To  the  panel ; 
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2 —  To  an  individual  Juror,  for  a  general  dis¬ 
qualification  ; 

3 —  To  an  individual  Juror,  for  an  implied  bias; 

4 —  To  an  individual  Juror,  for  an  actual  bias. 
Peremptory  Sec.  256. — If  all  challenges  on  both  sides  are 

beaItakfnS  StZ  disallowed,  either  party,  first  the  people  and  then 
challenges  for  the  defendant,  may  take  a  peremptory  challenge, 
hausted.  ex’  unless  the  parties’  peremptory  challenges  are  ex¬ 
hausted. 


CHAPTER  II. 

THE  TRIAL. 


Section  357. 
25S. 
259- 
260. 


261. 


262. 

263. 

264. 

265- 

2$6. 

267. 

268. 

269. 

270. 
471. 

*272. 

273- 

274. 

275* 

276. 


277. 

278. 

279. 
2S0. 

281. 

282. 

283. 

284. 


Order  of  trial. 

When  order  of  trial  may  be  departed  from. 

Number  of  counsel  who  may  argue  the  case  to  the  Jury. 

Defendant  presumed  innocent  until  contrary  is  proven.  Reason¬ 
able  doubt. 

When  reasonable  doubt  as  to  degree,  he  can  only  be  convicted  of 
lowest. 

Separate  trials. 

Discharging  one  of  several  defendants,  before  verdict,  to  be  a 
witness. 

Same. 

Effect  of  such  discharge. 

The  rules  of  evidence  in  civil  actions  applicable  to  crimimfl  cases 
except,  etc. 

Evidence  on  trial  for  conspiracy. 

When  the  burden  of  proof  shifts  in  trial  for  conspiracy. 

Evidence  upon  trial  for  forging  bank  bills,  etc.  Experts. 
Evid^pce  upon  trial  for  abortion  and  seduction. 

Evidence  on  a  trial  for  selling,  etc.,  lottery  tickets. 

Evidence  of  false  pretenses. 

Conviction  cannot  be  had  on  uncorroborated  testimony  of  accom¬ 
plice. 

Proceedings  when  evidence  shows  higher  offense  than  that 
charged. 

Court  may  discharge  Jury  when  it  has  not  jurisdiction,  etc. 
Proceedings  when  Jury  discharged  for  want  of  jurisdiction  of 
offense  committed  out  of  the  Territory. 

View  of  premises,  when  ordered,  and  how  conducted*. 

Jurors  may  be  permitted  to  separate  during  trial.  If.  kept  to¬ 
gether,  oath  of  officer. 

Jury,  at  each  adjournment,  must  be  admonished,  etc. 

Proceedings  when  Juror  becomes  unable  to  perfoj-m  his  duties. 
Court  to  decide  all  questions  of  law  arising  dufing  trial. 

On  trial  for  libel  Jury  to  determine  law  and  fact. 

In  all  other  cases  Court  to  decide  questions  of  law. 

Charging  the  Jury- 
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Section  285.  jury  may  decide  in  Court  or  retire  in  custody  of  officer.  Oath 
of  officer. 

2S6.  When  defendant  on  bail  appears  for  trial  he  may  be  committed. 

287.  It  Prosecuting-  Attorney  fails  to  attend,  Court  must  appoint  sub¬ 
stitute. 

Sec.  257- — The  Jury  haying  been  impanneled 
and  sworn,  the  trial  must  proceed  in  the  following 
order : 

1 —  If  the  indictment  is  for  felony,  the  Clerk 
must  read  it  and  state  the  plea  of  the  defendant  to 
the  Jury.  In  all  other  cases  this  formality  may  be 
dispensed  with  ; 

2— — The  Prosecuting  Attorney  or  other  counsel 
for  the  people  must  open  the  cause  and  offer  the 
evidence  in  support  of  the  indictment ; 

3 —  The  defendant  or  his  counsel  may  then  open 
the  defense,  and  offer  his  evidence  in  support 
thereof ; 

4 —  The  parties  may  then  respectively  offer  re¬ 
butting  testimony  only,  unless  the  Court  for  good 
reason,  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  case ; 

5 —  When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  Jury  on  either  side,  or  on 
both  sides  without  argument,  the  Prosecuting  Attor¬ 
ney  or  other  counsel  for  the  people  must  open,  and 
the  Prosecuting  Attorney  may  conclude  the  argu¬ 
ment  ,; 

6 —  The  Prosecuting  Attorney  or  other  counsel 
for  the  people,  in  their  respective  arguments  to  the 
Jury,  may  read  such  authorities  as  they  deem  appli¬ 
cable  to  the  case.  The  Prosecuting  Attorney  or 
other  counsel  for  the  people,  in  his  opening  argu¬ 
ment,  must  state  fully  and  clearly  his  propositions 
of  fact,  with  his  points  of  law,  and  such  authorities 
as  he  intends  to  read  in  his  closing  argument ; 

7 —  -The  Judge  must  then  charge  the  Jury,  if 
requested  by  either  party ;  he  may  state  the  testi¬ 
mony  and  declare  the  law,  but  must  not  charge  the 
Jury  in  respect  to  matters  of  fact ;  and  in  each  case, 
he  shall  inform  the  Jury  that  they  are  the  sole 
judges  of  the  credibility  of  the  witnesses,  of  the 
weight  of  the  evidence,  and  of  the  facts;  such 
charge  must  be  reduced  to  writing  before  it  is  given, 
unless  by  the  mutual  consent  of  the  parties  it  is 
given  orally. 
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AVhen  order  of 
trial  may  be  de¬ 
parted  from. 


Number  of 
counsel  who 
may  argue  the 
case  to  the  Jury. 


Defendant  pre¬ 
sumed  innocent 
until  the  contra¬ 
ry  is  proven. 
Reasonable 
doubt. 


When  reasona¬ 
ble  doubt  as  to 
degree,  he  can 
only  be  convict¬ 
ed  of  lowest. 


Separate  trials. 


Discharging 
one  of  several 
defendants,  be¬ 
fore  verdict,  to 
be  a  witness. 


S  llll  J. 


Effect  of  such 
discharge. 


Sec.  258. — When  the  state  of  the  pleadings  re¬ 
quires  it,  or  in  any  other  case,  for  good  reasons,  and 
in  the  sound  discretion  of  the  Court,  the  order  of 
argument  prescribed  in  the  last  Section  may  be  de¬ 
parted  from. 

Sec.  259. — If  the  indictment  is  for  an  offense 
punishable  with  death,  two  counsel  on  each  side 
may  argue  the  cause  to  the  jury.  If  it  is  for  any 
other  offense,  the  Court  may,  in  its  discretion,  re¬ 
strict  the  argument  to  one  counsel  on  each  side. 

Sec.  260. — A  defendant  in  a  criminal  action  is 
presumed  to  be  innocent,  until  the  contrary  is 
proved,  and  in  case  of  a  reasonable  doubt  whether 
his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an 
acquittal. 

Sec.  261. — When  it  appears  that  the  defendant 
has  committed  a  public  offense,  and  there  is  reason¬ 
able  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the 
lowest  of  such  degrees  only. 

Sec.  262. — When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  requir¬ 
ing  it  must  be  tried  separately;  in  other  cases  the 
defendant  jointly  indicted  may  be  tried  separately 
or  jointly,  in  the  discretion  of  the  Court. 

Sec.  263.— When  two  or  more  persons  are  in¬ 
cluded  in  the  same  indictment,  the  Court  may,  at 
any  time  before  the  defendants  have  gone  into  their 
defense,  on  the  application  of  the  Prosecuting  At¬ 
torney,  direct  any  defendant  to  be  discharged  from 
the  indictment,  that  he  may  be  a  witness  for  the 
people. 

Sec.  264. — When  two  or  more  persons  are  in¬ 
cluded  in  the  same  indictment,  and  the  Court  is  of 
the  opinion  that  in  regard  to  a  particular  defendant 
there  is  not  sufficient  evidence  to  put  him  on  his 
defense,  it  must  order  him  to  be  discharged  from 
the  indictment  before  the  evidence  is  closed,  that  he 
may  be  a  witness  for  his  co-defendant. 

Sec.  265. — The  order  mentioned  in  the  last  two 
Sections  is  an  acquittal  of  the  defendant  discharged, 
and  is  a  bar  to  another  prosecution  for  the  same 
offense. 
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Sec.  249. — Upon  the  trial  of  a  challenge  to 
an  individual  Juror,  the  Juror  challenged  may  be 
examined  as  a  witness  to  prove  or  disprove  the 
challenge,  and  must  answer  every  question  perti¬ 
nent  to  the  inquiry. 

Sec.  250. — Other  witnesses  may  also  be  ex¬ 
amined  on  either  side,  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues  govern  the  ad¬ 
mission  or  exclusion  of  evidence  on  the  trial  of  the 
challenge. 

Sec.  251. — On  the  trial  of  a  challenge  for  im¬ 
plied  bias,  the  Court  must  determine  the  law  and 
the  fact,  and  must  either  allow  or  disallow  the  chal¬ 
lenge,  and  direct  an  entry  accordingly,  upon  the 
minutes. 

Sec.  252. — On  the  trial  of  a  challenge  for 
actual  bias,  when  the  evidence  is  concluded,  the 
Court  must  instruct  the  Triers  that  it  is  their  duty 
to  find  the  challenge  true,  if,  in  their  opinion,  the 
evidence  warrants  the  conclusion  that  the  Juror  has 
such  a  bias  against  the  party  challenging  him  as  to 
render  him  not  impartial ;  and  that  if,  from  the 
evidence,  they  believe  him  free  from  such  bias,  they 
must  find  the  challenge  not  true;  that  a  hypothet¬ 
ical  opinion  unaccompanied  with  malice  or  ill  will, 
founded  on  hearsay  or  information  supposed  to  be 
true,  is  of  itself  no  evidence  of  bias  sufficient  to  dis¬ 
qualify  a  Juror.  The  Court  can  give  no  other  in¬ 
struction  . 

Sec.  253. — The  Triers  must  thereupon  find  the 
challenge  either  true  or  not  true,  and  their  decision 
is  final.  If  they  find  it  true,  the  Juror  must  be  ex¬ 
cluded. 

Sec.  254. — All  challenges  to  an  individual  Juror, 
except  peremptory,  must  be  taken,  first  by  the  de¬ 
fendant,  and  then  by  the  people,  and  each  party 
must  exhaust  all  his  challenges  before  the  other 
begins. 

Sec.  255. — The  challenges  of  either  party  for 
cause  need  not  all  be  taken  at  once,  but  they  must 
be  taken  separately,  in  the  following  order, including 
in  each  challenge  all  the  causes  of  challenge  belong¬ 
ing  to  the  same  class  : 

1 — To  the  panel; 

2E 


Juror  challeng¬ 
ed  may  be  ex¬ 
amined  as  a 
witness. 


Other  wit¬ 
nesses.  Kules 
of  evidence  on 
trial  of  chal¬ 
lenge. 


Challenge  for 
implied  bias," 
how  determined 


Instructions  to 
Triers  on  trial 
of  challenge  for 
actual  bias. 


Verdict  of  Tri¬ 
ers  and  its  effect 


Challenge,  first 
by  the  defend¬ 
ant,  and  then  by 
the  people. 


Challenge  for 
cause,  order  of 
taking. 
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2 —  To  an  individual  Juror,  for  a  general  dis¬ 
qualification  ; 

3 —  To  an  individual  Juror,  for  an  implied  bias; 

4 —  To  an  individual  Juror,  for  an  actual  bias. 
Peremptory  Sec.  256. — If  all  challenges  on  both  sides  are 

bealtakfnS  X  disallowed,  either  party,  first  the  people  and  then 
chaiieng-es  for  the  defendant,  may  take  a  peremptory  challenge, 
hausted.  ex"  unless  the  parties’  peremptory  challenges  are  ex¬ 
hausted. 


CHAPTER  IT. 

THE  TRIAL. 


Section  257. 
258. 

2S9- 

260. 


261. 

262. 

263. 


264. 

265. 

266. 


267. 

268. 

269. 

270. 

271. 

272. 
273- 


274. 


275- 

276. 


277. 

278. 

279. 

280. 

281. 

282. 

283. 

284. 


Order  of  trial. 

When  order  of  trial  may  be  departed  from. 

Number  of  counsel  who  may  argue  the  case  to  the  Jury. 

Defendant  presumed  innocent  until  contrary  is  proven.  Reason¬ 
able  doubt. 

When  reasonable  doubt  as  to  degree,  he  can  only  be  convicted  of 
lowest. 

Separate  trials. 

Discharging  one  of  several  defendants,  before  verdict,  to  be  a 
witness. 

Same. 

Effect  of  such  discharge. 

The  rules  of  evidence  in  civil  actions  applicable  to  criminal  cases 
except,  etc. 

Evidence  on  trial  for  conspiracy. 

When  the  burden  of  proof  shifts  in  trial  for  conspiracy. 

Evidence  upon  trial  for  forging  bank  bjlls,  etc.  Experts. 
Evidence  upon  trial  for  abortion  and  seduction. 

Evidence  on  a  trial  for  selling,  etc.,  lottery  tickets. 

Evidence  of  false  pretenses. 

Conviction  cannot  be  had  on  uncorroborated  testimony  of  accom¬ 
plice. 

Proceedings  when  evidence  shows  higher  offense  than  that 
charged. 

Court  may  discharge  Jurj'  when  it  has  not  jurisdiction,  etc. 
Proceedings  when  Jury  discharged  for  want  of  jurisdiction  of 
offense  committed  out  of  the  Territory. 

View  of  premises,  when  ordered,  and  how  conducted. 

Jurors  may  be  permitted  to  separate  during  trial.  If  kept  to¬ 
gether,  oath  of  officer. 

Jury,  at  each  adjournment,  must  be  admonished,  etc. 

Proceedings  when  Juror  becomes  unable  to  perform  his  duties. 
Court  to  decide  all  questions  of  law  arising  during  trial. 

On  trial  for  libel  Jury  to  determine  law  and  fact. 

In  all  other  cases  Court  to  decide  questions  of  law. 

Charging  the  Jury- 
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Section  2S5.  Jury  may  decide  in  Court  or  retire  in  custody  of  officer.  Oath 
of  officer. 

286.  When  defendant  on  bail  appears  for  trial  he  may  be  committed. 

287.  If  Prosecuting- Attorney  fails  to  attend,  Court  must  appoint  sub¬ 

stitute. 

Sec.  257. — The  Jury  having  been  impanneled 
and  sworn,  the  trial  must  proceed  in  the  following 
order : 

1 —  If  the  indictment  is  for  felon}q  the  Clerk 
must  read  it  and  state  the  plea  of  the  defendant  to 
the  Jury.  In  all  other  cases  this  formality  may  be 
dispensed  with ; 

2 —  The  Prosecuting  Attorney  or  other  counsel 
for  the  people  must  open  the  cause  and  offer  the 
evidence  in  support  of  the  indictment ; 

3 —  The  defendant  or  his  counsel  may  then  open 
the  defense,  and  offer  his  evidence  in  support 
thereof; 

4 —  The  parties  may  then  respectively  offer  re¬ 
butting  testimony  only,  unless  the  Court  for  good 
reason,  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  case ; 

5 —  When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  Jury  on  either  side,  or  on 
both  sides  without  argument,  the  Prosecuting  Attor¬ 
ney  or  other  counsel  for  the  people  must  open,  and 
the  Prosecuting  Attorney  may  conclude  the  argu¬ 
ment  ; 

6 —  The  Prosecuting  Attorney  or  other  counsel 
for  the  people,  in  their  respective  arguments  to  the 
Jury,  may  read  such  authorities  as  they  deem  appli¬ 
cable  to  the  ’  case.  The  Prosecuting  Attorney  or 
other  counsel  for  the  people,  in  his  opening  argu¬ 
ment,  must  state  fully  and  clearly  his  propositions 
of  fact,  with  his  points  of  law,  and  such  authorities 
as  he  intends  to  read  in  his  closing  argument ; 

7 —  The  Judge  must  then  charge  the  Jury,  if 
requested  by  either  party ;  he  may  state  the  testi¬ 
mony  and  declare  the  law,  but  must  not  charge  the 
Jury  in  respect  to  matters  of  fact;  and  in  each  case, 
he  shall  inform  the  Jury  that  they  are  the  sole 
judges  of  the  credibility  of  the  witnesses,  of  the 
weight  of  the  evidence,  and  of  the  facts;  such 
charge  must  be  reduced  to  writing  before  it  is  given, 
unless  by  the  mutual  consent  of  the  parties  it  is 
given  orally. 
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Sec.  258. — When  the  state  of  the  pleadings  re- 
tSiema°rberdef  huires  it*  or  in  any  other  case,  for  good  reasons,  and 
pahed  from.  in  the  sound  discretion  of  the  Court,  the  order  of 
argument  prescribed  in  the  last  Section  may  be  de¬ 
parted  from. 

~  .  ,  Sec.  259. — If  the  indictment  is  for  an  offense 

Number  oi  .......  .  ,  .  , 

counsel  who  punishable  with  death,  two  counsel  on  each  side 
case  torthe jury!  may  argue  the  cause  to  the  jury.  If  it  is  for  any 
other  offense,  the  Court  may,  in  its  discretion,  re¬ 
strict  the  argument  to  one  counsel  on  each  side. 


Defendant  pre-  Sec.  260. — A  defendant  in  a  criminal  action  is 
untifthecontr”!  presumed  to  be  innocent,  until  the  contrary  is 
Reasonable^ "  Proved,  and  in  case  of  a  reasonable  doubt  whether 
doubt.  his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an 

acquittal. 


When  reasona¬ 
ble  doubt  as  to 
degree,  he  can 
only  be  convict¬ 
ed  of  lowest. 


Sec.  261. — When  it  appears  that  the  defendant 
has  committed  a  public  offense,  and  there  is  reason¬ 
able  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the 
lowest  of  such  degrees  only. 


separate  trials.  Sec.  262. — When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  requir¬ 
ing  it  must  be  tried  separately;  in  other  cases  the 
defendant  jointly  indicted  may  be  tried  separately 
or  jointly,  in  the  discretion  of  the  Court. 

Discharging-  Sec.  263.— When  two  or  more  persons  are  in- 
ki’fe  dants^be1  c^U(^e(^  the  same  indictment,  the  Court  may,  at 
foreAerdict,  to  any  time  before  the  defendants  have  gone  into  their 
be  a  witness,  defense,  on  the  application  of  the  Prosecuting  At¬ 
torney,  direct  any  defendant  to  be  discharged  from 
the  indictment,  that  he  may  be  a  witness  for  the 
people. 

Sec.  264. — When  two  or  more  persons  are  in- 
Slm  '•  eluded  in  the  same  indictment,  and  the  Court  is  of 

the  opinion  that  in  regard  to  a  particular  defendant 
there  is  not  sufficient  evidence  to  put  him  on  his 
defense,  it  must  order  him  to  be  discharged  from 
the  indictment  before  the  evidence  is  closed,  that  he 
may  be  a  witness  for  his  co-defendant. 

Sec.  265. — -The  order  mentioned  in  the  last  two 
difchTrge! such  Sections  is  an  acquittal  of  the  defendant  discharged, 
and  is  a  bar  to  another  prosecution  for  the  same 
offense. 
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Sec.  .266. — The  rales  of  evidence  in  civil  actions 
are  applicable  also  to  criminal  actions,  except  as 
otherwise  provided  in  this  Act. 

Sec.  267. — Upon  a  trial  for  conspiracy,  in  a  case 
where  an  overt  act  is  necessary  to  constitute  the 
offense,  the  defendant  cannot  be  convicted  un¬ 
less  one  or  more  overt  act  [acts]  are  expressly  alleged 
in  the  indictment,  nor  unless  one  of  the  acts  alleged 
is  proved;  but  other  overt  acts  not  alleged  in  the  in- 
indictment  may  be  given  in  evidence. 

Sec.  268. — Upon  a  trial  for  murder,  the  com¬ 
mission  of  the  homicide  by  the  defendant  being 
proved,  the  burden  of  proving  circumstances  of 
mitigation,  or  that  justify  or  excuse  it,  devolves 
upon  him,  unless  the  proof  on  the  part  of  the  pros¬ 
ecutions  tends  to  show  that  the  crime  committed 
only  amounts  to  manslaughter,  or  that  the  defend¬ 
ant  was  justifiable  or  excusable. 

Sec.  269. — Upon  a  trial  for  forging  any  bill  or 
note,  purporting  to  be  the  bill  or  note  of  an  incorpor¬ 
ated  company  or  bank,  or  for  passing,  or  attempting 
to  pass,  or  having  in  possession  with  intent  to  pass, 
any  such  forged  bill  or  note,  it  is  not  necessary  to 
prove  the  incorporation  of  such  bank  or  company 
by  the  charter  or  act  of  incorporation,  but  it  may 
be  proved  by  general  reputation ;  and  persons  of 
skill  are  competent  witnesses  to  prove  that  such 
bill  or  note  is  forged  or  counterfeited. 

Sec.  270. — -Upon  a  trial  for  procuring  or  at¬ 
tempting  to  procure  an  abortion,  or  aiding  or  assist¬ 
ing  therein,  or  for  inveigling,  enticing,  or  taking 
away  any  female  of  previous  chaste  character,  for 
the  purpose  of  prostitution,  or  aiding  or  assisting 
therein,  the  defendant  cannot  be  convicted  upon  the 
testimony  of  the  woman  upon  or  with  whom  the 
offense  was  committed,  unless  she  is  corroborated  by 
other  evidence. 

Sec.’  271.— Upon  a  trial  for  violation  of  any  of 
the  provisions  of  Section  1990  to  Section  2005,  both 
inclusive,  of  the  Compiled  Laws  of  Utah,  it  is  not 
necessary  to  prove  the  existance  of  any  lottery  in 
which  any  lottery  ticket  purports  to  have  been 
issued,  or  to  prove  the  actual  signing  of  any 
such  ticket  or  share,  or  pretended  ticket  or 
share  of  any  pretended  lottery,  nor  that  any 


Rules  of  evi¬ 
dence  in  civil, 
a  p  p  1  i  c  a  ble  to 
criminal  cases, 
except,  etc. 

Evidence  on 
trial  for  conspir- 
acy. 


When  the  bur¬ 
den  of  proof 
shifts  in  trial  for 
murder. 


Evidence  upon 
trial  for  forging 
bank  bills,  etc. 


Experts. 


Evidence  upon 
trial  for  abor¬ 
tion  and  seduc: 
tion. 


Evidence  on 
trial  for  selling, 
etc., lottery  tick¬ 
ets. 
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Evidence  of 
false  pretenses. 


Conviction  can¬ 
not  be  had  on 
uncorroborated 
testimony  of  ac¬ 
complice. 


Proceeding's 
when  evidence 
shows  hig-her 
offense  than  that 
charged. 


lottery  ticket,  share,  or  interest  was  signed  or 
issued  by  the  authority  of  any  manager,  or  of  any 
person  assuming  to  have  authority  as  manager;  but 
in  all  cases  proof  of  the  sale,  furnishing,  bartering  or 
procuring  of  any  ticket,  share,  or  interest  therein,  or 
of  any  instrument  purporting  to  be  a  ticket,  or  part 
or  share  of  any  such  ticket,  is  evidence  that  such 
share  or  interest  was  signed  and  issued  according  to 
the  purport  thereof. 

Sec.  272. — Upon  a  trial  for  having,  with  an  in¬ 
tent  to  cheat  or  defraud  another  designedly,  by  any 
false  pretense,  obtained  the  signature  of  any  person 
to  a  written  instrument,  or  having  obtained  from 
any  person  any  money,  personal  property,  or  valu¬ 
able  thing,  the  defendant  cannot  be  convicted  if  the 
false  pretense  was  expressed  in  language,  unaccom¬ 
panied  by  a  false  token  or  writing,  unless  the  pre¬ 
tense  or  some  note  or  memorandum  thereof  be  in 
writing,  subscribed  by  or  in  the  hand  writing  of 
the  defendant,  or  unless  the  pretense  be  proven  by 
the  testimony  of  two  witnesses,  or  that  of  one  wit¬ 
ness  and  corroborating  circumstances;  but  this 
Section  shall  not  apply  to  a  prosecution  for  falsely 
representing  or  personating  another,  and,  in  such 
assumed  character,  marrying,  or  receiving  any 
money  or  property. 

Sec.  273.— A  conviction  cannot  be  had  on  the 
testimony  of  an  accomplice,  unless  he  is  corroborated 
by  other  evidence,  which  in  itself,  and  without  the 
aid  of  the  testimony  of  the  accomplice,  tends  to 
connect  the  defendant  with  the  commission  of  the 
offense ;  and  the  corroboration  is  not  sufficient,  if  it 
merely  shows  the  commission  of  the  offense,  or  the 
circumstances  thereof. 

Sec.  274. — If  it  appears  by  the  testimony  that 
the  facts  proved  constitute  an  offense  of  a  higher 
nature  than  that  charged  in  the  indictment,  the 
Court  may  direct  the  Jury  to  be  discharged,  and  all 
proceedings  on  the  indictment  to  be  suspended,  and 
may  order  the  defendant  to  be  committed  or  con¬ 
tinued  on,  or  admitted  to  bail  to  answer  any  indict¬ 
ment  which  may  be  found  against  him  for  a  higher 
offense.  If  an  indictment  for  the  higher  offense  is 
found  by  a  Grand  Jury  impanneled  at  the  same  or 
the  next  term  thereafter,  he  must  be  tried  thereon, 
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and  a  plea  of  former  acquittal  to  such  last  found 
indictment  is  not  sustained  by  the  fact  of  the  dis¬ 
charge  of  the  Jury  on  the  first  indictment. 

Sec.  275. — The  Court  may  direct  the  Jury  to  be  Court  may  dis 
discharged  where  it  appears  that  it  has  no  jurisdic- 
tion  of  the  offense,  or  that  the  facts  charged  in  the  tion,  etc.mistlc 
indictment  do  not  constitute  an  offense  punishable 
by  law. 

Sec.  276. — If  the  Jury  is  discharged  because  the  Proceedings 
Court  has  not  jurisdiction  of  the  offense  charged  in  Charge?  for 
the  indictment,  and  it  appears  that  it  was  committed  SiSon0fo^urof- 
out  of  the  jurisdiction  of  this  Territory,  the  defend-  fe“se  commit- 
ant  must  be  discharged.  Territory. 

Sec.  277. — When,  in  the  opinion  of  the  Court, 
it  is  proper  that  the  Jury  should  view  the  place  in  Xes7whenre™- 
whicli  the  offense  is  charged  to  have  been  commit-  conducted  how 
ted,  or  in  which  any  other  material  fact  occurred,  it 
may  order  the  Jury  to  be  conducted  in  a  body,  in 
the  custody  of  the  officer,  to  the  place,  which  must 
be  shown  to  them  by  a  person  appointed  by  the 
Court  for  that  purpose;  and  the  officer  must  be 
sworn  to  suffer  no  person  to  speak  or  communicate 
with  the  Jury,  nor  do  so  himself,  on  any  subject  con¬ 
nected  with  the  trial,  and  to  return  them  into  Court 
without  unnecessary  delay,  or  at  a  specified  time. 

Sec.  278. — The  Jurors  sworn  to  try  an  indict¬ 
ment  may,  at  any  time  before  the  submission  of  the  jurors  may  be 
cause  to  the  Jury,  in  the  discretion  of  the  Court,  be  separate  during 
permitted  to  separate  or  be  kept  in  charge  of  a  triaL 
proper  officer.  The  officer  must  be  sworn  to  keep 
the  Jurors  together  until  the  next  meeting  of  the 
Court,  to  suffer  no  person  to  speak  to  them  or  com-  olthoVofficer’ 
municate  with  them,  nor  to  do  so  himself,  or  any 
subject  connected  with  the  trial,  and  to  return  them 
into  Court  at  the  next  meeting  thereof. 

Sec.  279. — The  Jury  must  also  at  each  adjourn¬ 
ment  of  the  Court,  whether  permitted  to  separate  or  journment  must 
kept  in  charge  of  officer,  be  admonished  by  the  ^admonished, 
Court  that  it  is  their  duty  not  to  converse  among 
themselves  or  with  any  one  else  on  any  subject  con¬ 
nected  with  the  trial,  or  to  form  or  express  any 
opinion  thereon  until  the  cause  is  finally  submitted 
to  them. 
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he  may  be  com¬ 
mitted. 
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Attorney  fails 
to  attend,  Court 
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substitute. 


Sec.  280. — If,  before  the  conclusion  of  the  trial, 
a  Juror  becomes  sick,  so  as  to  be  unable  to  perform 
his  duty,  the  Court  may  order  him  to  be  discharged. 
In  that  case  a  new  Juror  may  be  sworn  and  the 
trial  begin  anew,  or  the  Jury  may  be  discharged  and 
a  new  Jury  then  or  afterwards  impanneled. 

Sec.  281. — The  Court  must  decide  all  questions 
of  law  which  arise  in  the  course  of  a  trial. 

Sec.  282.— On  the  trial  of  an  indictment  for 
libel,  the  Jury  have  the  right  to  determine  the  law 
and  the  fact. 

Sec.  283. — On  the  trial  of  an  indictment  for  any 
other  offense  than  libel,  questions  of  law  are  to  be 
decided  by  the  Court,  questions  of  fact  by  the  Jury. 

Sec.  284.— In  charging  the  Jury,  the  Court 
must  state  to  them  all  matters  of  law  necessary  for 
their  information.  Either  party  may  present  to 
the  Court  any  written  charge  and  request  that  it  be 
given.  If  the  Court  thinks  it  correct  and  pertinent, 
it  must  be  given  ;  if  not,  it  must  be  refused.  Upon 
each  charge  presented  and  given  or  refused,  the 
Court  must  indorse  and  sign  its  decision.  If  part 
be  given  and  part  refused,,  the  Court  must  distin¬ 
guish,  showing  by  the  indorsement  what  part  of  the 
charge  was  given  and  what  part  refused. 

Sec.  285. — After  hearing  the  charge  the  Jury 
may  either  decide  in  Court  or  may  retire  for  de¬ 
liberation.  If  they  do  not  agree  without  retiring, 
an  officer  must  be  sworn  to  keep  them  together  in 
some  private  and  convenient  place,  and  not  permit 
any  person  to  speak  to  or  communicate  with  them, 
nor  to  do  so  himself,  unless  by  order  of  the  Court, 
or  to  ask  them  whether  they  have  agreed  upon  a 
verdict,  and  to  return  them  into  Court  when  they 
have  so  agreed,  or  when  ordered  by  the  Court. 

Sec.  286. — When  a  defendant  who  has  given 
bail  appears  for  trial,  the  Court  may,  in  its  discre¬ 
tion,  at  any  time  after  his  appearance  for  trial,  order 
him  to  be  committed  to  the  custody  of  the  proper 
officer,  to  abide  the  judgment  or  further  order  of  the 
Court,  and  he  must  be  committed  and  held  in 
custody  accordingly. 

Sec.  287. — If  the  Prosecuting  Attorney  fails  to 
attend  at  the  trial,  the  Court  must  appoint  some 
attorney  at  law  to  perform  the  duties  of  the  Prose¬ 
cuting  Attorney  on  such. trial. 
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CHAPTER  III. 

CONDUCT  OF  THE  JURY  AFTER  THE  CAUSE  IS  SUB¬ 
MITTED  TO  THEM. 

Section  28S.  Accommodations  for  the  Jury  when  kept  together. 

289.  What  papers  Jury  may  take  with  them. 

290.  After  retirement,  may  return  into  Court  for  information. 

291.  If,  after  retirement,  Juror  becomes  sick,  etc.,  Jury  may  be  dis¬ 

charged. 

292.  Jury  not  to  be  discharged  for  any  other  cause,  unless  there  is  no 

reasonable  probability  of  their  agreeing. 

293.  When  Jury  discharged  or  prevented  from  giving  a  verdict,  cause 

to  be  again  tried. 

294.  Court  may  adjourn  during  the  absence  of  the  Jury,  but  deemed 

open  for  all  purposes  connected  wi  h  cause. 

295.  Final  adjournment  discharges  Jury. 

Sec.  288. — While  the  Jury  are  kept  together, 
either  during  the  progress  of  the  trial  or  after  their 
retirement  for  deliberation  they  must  be  provided  by 
the  proper  officer,  with  suitable  and  sufficient  food 
and  lodging. 

Sec.  289. — Upon  retiring  for  deliberation,  the 
Jury  may  take  with  them  all  papers  (except  deposi¬ 
tions)  which  have  been  received  as  evidence  in  the 
cause,  or  copies  of  such  public  records  or  private 
documents  given  in  evidence  as  ought  not,  in  the 
opinion  of  the  Court  to  be  taken  from  the  person 
having  them  in  possession.  They  may  also  take 
with  them  the  written  instructions  given,  and  notes 
of  the  testimony  or  other  proceedings  on  the  trial, 
taken  by  themselves  or  any  of  them,  but  none  taken 
by  any  other  person. 

Sec.  290. — After  the  jury  have  retired  for  de¬ 
liberation,  if. there  is  any  disagreement  between  them 
as  to  the  testimony,  or  if  they  desire  to  be  informed 
on  any  point  of  law  arising  in  the  cause,  they  must 
require  the  officer  to  conduct  them  into  Court.  Up¬ 
on  being  brought  into  Court,  the  information  re¬ 
quired  must  be  given  in  the  presence  of,  or  after 
notice  to,  the  Prosecuting  Attorney  and  the  defend¬ 
ant  or  his  counsel. 

Sec.  291. — If,  after  the  retirement  of  the  Jury, 
one  of  them  be  taken  so  sick  as  to  prevent  the  con¬ 
tinuance  of  his  duty,  or  any  other  accident  or  cause 
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occur  to  prevent  their  being  kept  for  deliberation, 
the  Jury  may  be  discharged. 

Sec.  292. — Except  as  provided  in  the  last  Sec¬ 
tion,  the  Jury  cannot  be  discharged  after  the  cause 
is  submitted  to  them  until  they  have  agreed  upon 
their  verdict  and  rendered  it  in  open  Court,  unless 
by  consent  of  both  parties,  entered  upon  the  min¬ 
utes;  or,  unless,  at  the  expiration  of  such  time  as 
the  Court  may  deem  proper,  it  satisfactorily  appears 
that  there  is  no  reasonable  probability  that  the  Jury 
can  agree. 

Sec.  293. — In  all  cases  where  a  Jury  are  dis¬ 
charged  or  prevented  from  giving  a  verdict  by 
reason  of  an  accident  or  other  cause,  except  where 
the  defendant  is  discharged  from  the  indictment 
during  the  progress  of  the  trial  or  after  the  cause  is 
submitted  to  them,  the  cause  may  be  again  tried  at 
the  same  or  another  term. 

Sec.  294. — While  the  Jury  are  absent  the  Court 
may  adjourn  from  time  to  time,  as  to  other  business, 
but  it  must  nevertheless  be  open  for  every  purpose 
connected  with  the  cause  submitted  to  the  Jury, 
until  a  verdict  is  rendered  or  the  Jury  discharged. 

Sec.  295. — A  final  adjournment  of  the  Court 
discharges  the  Jury. 


CHAPTER  IV. 

THE  VERDICT. 


Section  296.  Return  of  Jury. 

297.  Appearance  of  defendant. 

298.  Manner  of  taking  verdict. 

299.  Verdict,  form  of. 

300.  Degree  of  crime,  Jury  to  find. 

301.  Jury  may  convict  of  lesser  offense,  or  of  attempt. 

302.  Verdict  as  to  some  defendants  and  another  trial  as  to  others. 

303.  Reconsideration  of  verdict,  when  it  may  be  directed  by  the  Court. 

304.  Informal  verdict,  when  judgment  may  be  given  on. 

305.  Polling  the  Jury. 

306.  Recording  the  verdict. 

307.  Defendant,  when  to  be  discharged. 

308.  When  to  be  detained. 


Sec.  296. — When  the  Jury  have  agreed  upon 
their  verdict  they  must  be  conducted  into  Court  by 
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the  officer  having  them  in  charge.  Their  names 
must  then  be  called,  and  if  all  do  not  appear,  the 
rest  must  be  discharged  without  giving  their  ver¬ 
dict.  In  that  case  the  action  may  be  again  tried  at 
the  same  or  another  term. 

Sec.  297. — If  indicted  for  felony,  the  defendant 
must,  before  the  verdict  is  received,  appear  in  per¬ 
son.  If  for  a  misdemeanor,  the  verdict  may  be  ren¬ 
dered  in  his  absence. 

Sec.  298. — When  the  jury  appear  they  must  be 
asked  by  the  Court  or  Clerk  whether  they  have 
agreed  upon  their  verdict,  and  if  the  Foreman  an¬ 
swers  in  the  affirmative,  they  must,  on  being  re¬ 
quired,  declare  the  same. 

Sec.  299. — A  verdict  upon  a  plea  of  not  guilty 
is  either  “guilty”  or  “not  guilty,”  which  imports  a 
conviction  or  acquittal  of  the  offense  charged  in  the 
indictment.  Upon  a  plea  of  a  former  conviction  or 
acquittal  of  the  same  offense,  it  is  either  “for  the 
people”  or  “for  the  defendant.” 

Sec.  300. — Whenever  a  crime  is  distinguished 
into  degrees,  the  Jury,  if  they  convict  the  defendant, 
must  find  the  degree  of  the  crime  of  which  he  is 
guilty. 

Sec,  301.— They  [The]  Jury  may  find  the  de¬ 
fendant  guilty  of  any  offense,  the  commission  of 
which  is  necessarily  included  in  that  with  which  he 
is  charged  in  the  indictment,  or  of  an  attempt  to 
commit  the  offense. 

Sec.  302. — On  an  indictment  against  several,  if 
the  Jury  cannot  agree  upon  a  verdict  as  to  all,  they 
may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  must  be  enter¬ 
ed  accordingly,  and  the  case  as  to  the  others  may  be 
tried  by  another  Jury. 

Sf:c.  303. — When  there  is  a  verdict  of  convic¬ 
tion,  in  which  it  appears  to  the  Court  that  the  Jury 
have  mistaken  the  law,  the  Court  may  explain  the 
reason  for  that  opinion  and  direct  the  Jury  to  recon¬ 
sider  their  verdict,  and  if,  after  the  reconsideration, 
they  return  the  same  verdict,  it  must  be  entered; 
but  when  there  is  a  verdict  of  acquittal,  the  Court 
cannot  require  the  Jury  to  reconsider  it.  If  the 
Jury  render  an  informal  verdict  the  Court  may 
direct  them  to  reconsider  it,  and  it  cannot  be  record- 
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ed  until  it  is  rendered  in  some  form  from  which  it 
can  be  clearly  understood  what  the  intent  of  the 
Jury  is. 

Sec.  304. — If  the  Jury  persist  in  finding  an  in¬ 
formal  verdict,  from  which, however, it  can  be  clearly 
understood  that  their  intention  is  to  find  in  favor  of 
the  defendant  upon  the  issue,  it  must  he  entered  in 
the  terms  in  which  it  is  found,  and  the  Court  must 
give  judgment  of  acquittal.  But  no  judgment  of 
conviction  can  be  given  unless  the  Jury  expressly 
find  against  the  defendant  upon  the  issue. 

Sec.  305. — When  a  verdict  is  rendered  and  be¬ 
fore  it  is  recorded,  the  Jury  may  be  polled,  at  the 
request  of  either  party,  in  which  case  they  must  be 
severally  asked  whether  it  is  their  verdict,  and  if 
any  one  answer  in  the  negative,  the  Jury  must  be 
sent  out  for  further  deliberation. 

Sec.  306. — When  the  verdict  given  is  such  as 
the  Court  may  receive,  the  Clerk  must  immediately 
record  it  in  full  upon  the  minutes,  read  it  to  the 
Jury,  and  inquire  of  them  whether  it  is  their  verdict. 
If  any  Juror  disagree,  the  fact  must  be  entered  upon 
the  minutes  and  the  Jury  again  sent  out ;  but  if  no 
disagreement  is  expressed,  the  verdict  is  complete, 
and  the  Jury  must  be  discharged  from  the  case. 

Sec.  307. — If  judgment  of  acquittal  is  given  on 
a  verdict,  and  the  defendant  is  not  detained  for  any 
other  legal  cause,  he  must  be  discharged  as  soon  as 
the  judgment  is  given. 

Sec.  308. — If  a  verdict  is  rendered  against  the 
defendant,  he  must  be  remanded,  if  in  custody,  or  if 
on  bail,  he  may  be  committed  to  the  proper  officer  to 
await  the  judgment  of  the  Court  upon  the  verdict. 
When  committed  his  bail  is  exonerated,  or  if  money 
is  deposited  instead  of  bail,  it  must  be  refunded  to 
the  defendant. 
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CHAPTER  V. 

BILLS  OF  EXCEPTION. 


Section  309.  Exception,  in  what  cases  may  he  taken. 

310.  When  to  be  settled,  signed  and  filed. 

31 1.  Exceptions  after  trial,  which  maybe  taken  by  either  party. 

312.  Exceptions  after  trial,  which  may  be  taken  by  defendant. 

313.  Exceptions  in  two  preceding  Sections,  how  and  when  settled  and 

filed. 

314.  Bill  of  exceptions,  must  contain  what. 

315.  Written  charges  need  not  be  excepted  to. 

Sec.  309. — On  the  trial  of  an  indictment,  ex¬ 
ceptions  may  be  taken  by  the  defendant  to  a  decision 
of  the  Court  upon  a  matter  of  law,  in  any  of  the  fol¬ 
lowing  cases : 

1 —  In  disallowing  a  challenge  to  the  pannel  of 
the  Jur}q  or  to  an  individual  Juror,  for  implied  bias  ; 

2 —  In  admitting  or  rejecting  witnesses  or  testi¬ 
mony,  or  in  charging  the  Triers  on  the  trial  of  a 
challenge  to  a  Juror  for  actual  bias; 

3 —  In  admitting  or  rejecting  witnesses  or  testi¬ 
mony,  or  in  deciding  any  question  of  law  not  a  mat¬ 
ter  of  discretion,  or  in  charging  or  instructing  the 
Jury  upon  the  law  on  the  trial  of  the  issue. 

Sec.  310, — A  bill  containing  the  exceptions 
must  be  settled  and  signed  by  the  Judge,  and  filed 
with  the  Clerk  within  ten  days  after  the  trial  of  the 
cause,  unless  further  time  is  granted. 

Sec.  311.— Exceptions  may  be  taken  by  either 
party  to  a  decision  of  the  Court  or  Judge  upon  a 
matter  of  law: 

1 —  In  granting  or  refusing  a  motion  in  arrest  of 
judgment; 

2 —  In  granting  or  refusing  a  motion  for  a  new 
trial ; 

3 —  In  making,  or  refusing  to  make,  an  order 
after  judgment,  affecting  the  substantial  rights  of 
the  parties. 

Sec.  312. — Exceptions  may  be  taken  by  the  de¬ 
fendant  to  a  decision  of  the  Court  upon  a  matter  of 
law’ : 

1 — In  refusing  to  grant  a  motion  for  a  change 
of  the  place  of  trial ; 
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2 — In  refusing  to  postpone  the  trial  on  motion 
of  the  defendant. 

Sec.  313. — A  bill  containing  the  exceptions 
mentioned  in  the  last  two  Sections  must  be  settled 
by  the  Judge,  and  filed  with  the  Clerk  of  the  Court 
within  ten  days  after  the  making  of  the  order  or 
ruling  complained  of. 

Sec.  314. — A  bill  of  exceptions  must  contain  so 
much  of  the  evidence  only  as  is  necessary  to  present 
the  questions  of  law  upon  which  the  exceptions 
were  taken. 

Sec.  315. — When  written  charges  have  been 
presented,  given,  or  refused,  the  questions  presented 
in  such  charges  need  not  be  excepted  to  or  embodied 
in  a  bill  of  exceptions,  but  the  written  charges  or 
the  report,  with  the  indorsements  showing  the  action 
of  the  Court,  form  part  of  the  record,  and  any  error 
in  the  decision  of  the  Court  thereon  may  be  taken 
advantage  of  on  appeal,  in  like  manner  as  if  pre¬ 
sented  in  a  bill  of  exceptions. 


CHAPTER  VI. 

NEW  TRIALS. 


Section  316.  New  trial  defined. 

317.  Its  effect. 

318.  New"  trial,  when  it  may  be  granted. 

319.  Application  for,  when  to  be  made. 


Sec.  316.-— A  new  trial  is  a  re-examination  of 
the  issue  in  the  same  Court,  before  another  Jury, 
after  a  verdict  has  been  given. 

Sec.  317. — The  granting  of  a  new  trial  places 
the  parties  in  the  same  position  as  if  no  trial  had 
been  had.  All  the  testimony  must  be  produced 
anew  and  the  former  verdict  cannot  be  used  or  re¬ 
ferred  to  either  in  evidence  or  in  argument. 

Sec.  318. — When  a  verdict  has  been  rendered 
against  the  defendant,  the  Court  may,  upon  his  ap¬ 
plication,  grant  a  new  trial  in  the  following  cases 
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1 —  When  the  trial  has  been  had  in  his  absence, 
if  the  indictment  is  for  a  felony  ; 

2 —  When  the  Jury  has  received  any  evidence 
out  of  Court  other  than  that  resulting  from  a  view 
of  the  premises ; 

3 —  When  the  Jury  has  separated  without  leave 
of  the  Court,  after  retiring  to  deliberate  upon  their 
verdict,  or  been  guilty  of  any  misconduct  by  which  a 
fair  and  due  consideration  of  the  case  may  have 
been  prevented ; 

4 —  When  the  verdict  has  been  decided  by  lot, 
or  by  any  means  other  than  a  fair  expression  of 
opinion  on  the  part  of  all  the  Jurors ; 

5 —  When  the  Court  has  misdirected  the  Jury 
in  a  matter  of  law,  or  has  erred  in  the  decision  of 
any  question  of  law  arising  during  the  course  of  the 
trial ; 

6 —  When  the  verdict  is  contrary  to  law  *  or  evi¬ 
dence  ; 

7 —  When  new  evidence  is  discovered  material 
to  the  defendant,  and  which  he  could  not,  with  reas¬ 
onable  diligence,  have  discovered  and  produced  at 
the  trial. 

When  a  motion  for  a  new  trial  is  made  upon 
the  ground  of  newly  discovered  evidence,  the  de¬ 
fendant  must  produce  at  the  hearing,  in  support 
thereof,  the  affidavits  of  the  witnesses  by  whom  such 
evidence  is  expected  to  be  given,  and  if  time  is  re¬ 
quired  by  the  defendant  to  procure  such  affidavits, 
the  Court  may  postpone  the  hearing  of  the  motion 
for  such  length  of  time  as,  under  all  the  circum¬ 
stances  of  the  case,  may  seem  reasonable. 

Sec.  319. — The  application  for  a  new  trial  must 
be  made  before  judgment. 


Application 
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CHAPTER  VII. 

ARREST  OF  JUDGMENT. 


Section  320.  Motion  in  arrest  of  judgment  defined,  Upon  what  defects  found¬ 
ed,  and  when  made. 

321.  Court  may  arrest  judgment  without  motion. 
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Section  322.  Arresting  judgment;  effect  of. 

323.  Defendant,  when  to  be  held ;  when  discharged. 


Sec.  320. — A  motion  in  arrest  of  judgment  is 
an  application  on  the  part  of  the  defendant  that  no 
judgment  be  rendered  on  a  plea  or  verdict  of  guilty, 
or  on  a  verdict  against  the  defendant,  on  a  plea  of  a 
former  conviction  or  acquittal.  It  may  be  founded 
on  any  of  the  defedts  in  the  indictment  mentioned 
in  Section  192,  unless  the  objection  to  the  indict¬ 
ment  has  been  waived  by  a  failure  to  demur,  and 
must  be  made  before  or  at  the  time  the  defendant  is 
called  for  judgment. 

Sec.  321. — The  Court  may  also,  on  its  own 
view  of  any  of  these  defects,  arrest  the  judgment 
without  motion. 

Sec.  322. — The  effect  of  allowing  a  motion  in 
arrest  of  judgment  is  to  place  the  defendant  in  the 
same  situation  in  which  he  was  before  the  indict¬ 
ment  was  found. 

Sec.  323. — If,  from  the  evidence  on  the  trial, 
there  is  reason  to  believe  the  defendant  guilty,  and 
a  new  indictment  can  be  framed  upon  which  he  may 
be  convicted,  the  Court  may  order  him  to  be  recom¬ 
mitted  to  the  proper  officer,  or  admitted  to  bail 
anew,  to  answer  the  new  indictment.  If  the  evi¬ 
dence  shows  him  guilty  of  another  offense,  he  must 
be  committed  or  held  thereon,  and  in  neither  case 
shall  the  verdict  be  a  bar  to  another  prosecution  or 
indictment.  But  if  no  evidence  appears  sufficient 
to  charge  him  with  any  offense,  he  must,  if  in 
custody,  be  discharged  ;  or  if  admitted  to  bail,  his 
bail  is  exonerated ;  or  if  money  has  been  deposited 
instead  of  bail,  it  must  be  refunded  to  the  defendant ; 
and  the  arrest  of  judgment  shall  operate  as  an 
acquittal  of  the  charge  upon  which  the  indictment 
was  founded. 


TWENTY-THIRD  SESSION. 


129 


TITLE  YII. 


Of  Judgment  and  Execution. 


Chapter  I. 
II. 


The  Judgment . 
The  Execution. 


CHAPTER  I. 

THE  JUDGMENT. 


Section  324.  Appointing-  time  for  judgment. 

325.  Upon  plea  of  guilty,  Court  must  determine  degree. 

326.  Presence  of  defendant. 

327.  Defendant  when  on  bail,  how  brought  before  the  Court.  Bench 

warrant. 

328.  Bench  warrant,  who  may  issue  and  when. 

329.  Bench  warrant,  form  of.  ’ 

330.  Bench  Warrant,  how  served. 

331.  Arrest  of  defendant. 

332.  Arraignment  of  defendant  for  judgment. 

333.  What  cause  may  be  shown  against  judgment. 

334.  If  no  cause  shown,  judgment  to  be  pronounced. 

335.  Court  may  summarily  inquire  into  circumstances,  in  aggravation 

or  mitigation  of  the  offense. 

336.  Proof  of  fact,  etc.,  in  mitigation,  how  made. 

337.  Duration  of  imprisonment  on  judgment  to  pay  a  fine. 

338.  Judgment  to  pay  a  fine  constitutes  a  lien. 

339.  Entry  of  judgment  and  judgment  roll. 

Sec.  324. — After  a  plea  or  verdict  of  guilty,  or 
after  a  verdict  against  the  defendant,  on  a  plea  of  a 
former  conviction  or  acquittal,  if  the  judgment  is 
not  arrested  or  a  new  trial  granted,  the  Court  must 
appoint  a  time  for  pronouncing  judgment,  which 
must  be  at  least  two  days  after  the  verdict,  if  the 
Court  intend  to  remain  in  session  so  long;  or  if  not, 
as  remote  a  time  as  can  reasonably  be  allowed.  But 
in  no  case  can  the  judgment  be  rendered  in  less 
than  six  hours  after  the  verdict. 

Sec.  325. — Upon  a  plea  of  guilty  of  a  crime 
distinguished  or  divided  into  degrees,  the  Court 
must,  before  passing  sentence,  determine  the  degree. 


Appointing 
time  for  judg¬ 
ment. 


Upon  plea  of 
guilty,  Court 
must  determine 
degree. 


130 


LAWS  OF  UTAH. 


Presence  of  de¬ 
fendant. 


Defendant  when 
on  bail,  how 
brought  before 
the  Court. 


Bench  warrant. 


Bench  warrant, 
who  may  issue 
and  when. 


Bench  warrant, 
form  of. 


Bench  warrant, 
how  served. 


Arrest  of  de¬ 
fendant. 


Sec.  326. — For  the  purpose  of  judgment,  if  the 
conviction  is  for  felony,  the  defendant  must  be  per¬ 
sonally  present;  if  for  a  misdemeanor,  the  judg¬ 
ment  may  be  pronounced  in  his  absence. 

Sec.  327. — If  the  defendant  has  been  discharged 
on  bail  or  has  deposited  money  instead  thereof,  and 
does  not  appear  for  judgment  when  his  personal  ap¬ 
pearance  is  necessary,  the  Court,  in  addition  to  the 
forfeiture  of  the  undertaking  of  bail,  or  of  money 
deposited,  may  direct  the  Clerk  to  issue  a  bench 
warrant  for  his  arrest. 

Sec.  328. — The  Clerk,  on  the  application  of  the 
Prosecuting  Attorney,  may,  at  any  time  after  the 
order,  whether  the  Court  be  sitting  or  not,  issue  a 
bench  warrant  into  one  or  more  counties. 

Sec.  329. — The  bench  warrant  must  be  substan¬ 
tially  in  the  following  form : 

County  of - 

The  people  of  the  Territory  of  Utah,  to  any 
Sheriff,  Constable,  Marshal,  or  Policeman  in  this 
Territory  : 

A.  B.,  having  been,  on  the - day  of - ,  A.D. 

eighteen  hundred  and - duly  convicted  in  the - 

District  Court  of  the - Judicial  District,  of  the 

crime  of - ,  (designating  it  generally,)  you  are 

therefore  commanded  forthwith  to  arrest  the  above 
named  A.  B.  and  bring  him  before  that  Court  for 
judgment;  or  if  the  Court  has  adjourned  for  the 
term,  that  you  deliver  him  into  the  custody  of  the 
United  States  Marshal,  or  Sheriff  of  the  county  of 

- .  Given  under  my  hand  with  the  seal  of  said 

county  affixed,  this - day  of - A.  D.  eighteen 

hundred  and - . 

By  order  of  the  Court. 

[seal.]  E.  F.,  Clerk. 

Sec.  330. — The  bench  warrant  may  be  served  in 
any  county  in  the  same  manner  as  a  warrant  of 
arrest. 

Sec.  ,331. — Whether  the  bench  warrant  is  served 
in  the  county  in  which  it  was  issued  or  in  another 
county,  the  officer  must  arrest  the  defendant,  and 
bring  him  before  the  Court,  or  commit  him  to  the 
officer  mentioned  in  the  warrant,  according  to  the 
command  thereof. 
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Sec.  332. — When  the  defendant  appears  for 
judgment  he  must  be  informed  by  the  Court,  or  by  ^rf^fan^enf0°rf 
the  Clerk,  under  its  direction,  of  the  nature  of  the  judgment, 
indictment  and  of  his  plea,  and  the  verdict,  if  any, 
thereon,  and  must  be  asked  whether  he  has  any 
legal  cause  to  show  why  judgment  should  not  be 
pronounced  against  him. 

Sec.  333. — He  may  show  for  cause  against  the 
i  u  d  £m  e  n  t :  w.hAt  £ause 

o  o  may  be  shown 

1 —  That  he  is  insane;  and  if,  in  the  opinion  of  against  judg- 
the  Court,  there  is  reasonable  ground  for  believing  ment‘ 

him  to  be  insane,  the  question  of  insanity  must  be 
tried,  as  provided  in  Chapter  6,  Title  9.  If,  upon  the 
trial  of  that  question,  the  Jury  find  that  he-is  sane, 
judgment  must  be  pronounced,  but  if  they  find  him 
insane,  he  must  be  committed  to  a  lunatic  asylum 
until  he  becomes  sane  ;  and  when  notice  is  given  of 
that  fact,  as  provided  in  Section  459,  he  must  be 
brought  before  the  Court  for  judgment; 

2 —  That  he  has  good  cause  to  offer,  either  in 
arrest  of  judgment  or  for  a  new  trial ;  in  which  case 
the  Court  may,  in  its  discretion,  order  the  judgment 
to  be  deferred,  and  proceed  to  decide  upon  the 
motion  in  arrest  of  judgment  or  for  a  new  trial. 

Sec.  334. — If  no  sufficient  cause  is  alleged  or  If  no  cause 
appears  to  the  Court  why  judgment  should  not  be  mentTo^p^l- 
pronounced,  it  must  thereupon  be  rendered.  nounced. 

Sec.  335. — x4fter  a  plea  or  verdict  of  guilty,  Court  may  sum- 
when  a  discretion  is* conferred  upon  the  Court  as  to  SX^ir^m6 
the  extent  of  the  punishment,  the  Court,  upon  the  stances  in  ag- 

i  .  .  *•  .  _  7  .  ,  x  .  gravationor 

oral  suggestion  oi  either  party  that  there  are  cir-  mitigation  of 
cumstances  which  may  be  properly  taken  into  view  punls  raent' 
either  in  aggravation  or  mitigation  of  the  punish¬ 
ment,  may,  in  its  discretion,  hear  the  same  summa¬ 
rily,  at  a  specified  time,  and  upon  such  notice  to  the 
adverse  party  as  it  may  direct. 

Sec.  336. — The  circumstances  must  be  present¬ 
ed  by  the  testimony  of  witnesses  examined  in  open  p,root  of  .facts’ 
Court,  except  that  when  a  witness  is  so  sick  or  in-  «on,  how  made, 
firm  as  to  be  unable  to  attend,  his  deposition  may 
be  taken  by  a  Magistrate  of  the  county,  out  of 
Court,  upon  such  notice  to  the  adverse  party  as  the 
Court  may  direct.  No  affidavit  or  testimony,  or 
representation  of  any  kind,  verbal  or  written,  can 
be  be  offered  to  or  received  by  the  Court  or  a  Judge 
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thereof,  in  aggravation  or  mitigation  of  the  punish¬ 
ment,  except  as  provided  in  this  and  the  preceding 
Section. 

Sec.  337. — A  judgment  that  the  defendant  pay 
a  fine  may  also  direct  that  he  be  imprisoned  until 
the  fine  is  satisfied,  specifying  the  extent  of  the  im¬ 
prisonment,  which  cannot  exceed  one  day  for  every 
one  dollar  of  the  fine. 

Sec.  338. — A  judgment  that  the  defendant  pay 
a  fine  constitutes  a  lien,  in  like  manner  as  a  judg¬ 
ment  for  money  rendered  in  a  civil  action. 

Sec.  339. — When  judgment  upon  a  conviction 
is  rendered,  the  Clerk  must  enter  the  same  upon  the 
minutes,  stating  briefly  the  offense  for  which  the 
conviction  was  had,  and  the  fact  of  a  prior  convic¬ 
tion,  (if  one),  and  must,  within  five  days,  annex  to¬ 
gether  and  file  the  following  papers,  which  consti¬ 
tute  a  record  of  action. 

1 —  A  copy  of  the  minutes  of  a  challenge  inter¬ 
posed  by  the  defendant  to  the  panel  of  the  Grand 
Jury,  or  to  an  individual  Grand  Juror,  and  the  pro¬ 
ceedings  and  decision  thereon ; 

2 —  The  indictment  and  a  copy  of  the  minutes 
of  the  plea  or  demurrer ; 

3 —  A  copy  of  the  minutes  of  a  challenge  inter¬ 
posed  to  the  panel  of  the  Trial  Jury  or  to  an  indi¬ 
vidual  Juror,  and  the  proceedings  and  decisions 
thereon; 

4 —  A  copy  of  the  minutes  of  the  trial ; 

5 —  A  copy  of  the  minutes  of  the  judgment; 

6—  The  bill  of  exceptions,  if  there  be  one ; 

7 —  The  written  charges  asked  of  the  Court,  and 
refused,  if  there  be  any  ; 

8 —  A  copy  of  all  charges  given  and  of  the  in¬ 
dorsements  thereon. 


CHAPTER  II. 

THE  EXECUTION. 

Section  340.  Authority  for  the  execution  of  a  judgment  other  than  death. 

341.  If  for  fine  alone,  execution  to  issue  as  in  civil  cases. 

342.  Judgment  for  fine  and  imprisonment,  bv  whom  and  how  executed. 

21 
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Section  343. 
■344* 

345* 

346. 


347- 

348- 


349- 
3S  °- 
351- 
3S2' 

353- 

354- 

355- 
356. 
357- 


Judgment  of  imprisonment,  how  executed. 

Warrant  of  execution  upon  judgment  of  death.  Time  of  exe¬ 
cution. 

Judge  to  transmit  statement  of  conviction  and  testimony  to  the 
Governor. 

Governor  maj'  require  opinion  of  Justice  of  the  Supreme  Court, 
etc.,  thereon. 

Judgment  of  death,  when  suspended. 

If  reason  to  suppose  defendant  insane,  Jury  to  inquire  into  it; 
how  and  by  whom  ordered. 

Prosecuting  Attorney,  duty  of,  upon  inquisition. 

Inqiusition,  how  certified  and  filed. 

Proceedings  upon  finding  of  Jury. 

When  female  under  judgment  of  death  is  supposed  to  be  preg- 
.  nant ;  proceedings. 

Proceedings  upon  the  finding  of  the  Jury. 

Proceedings  when  judgment  of  death,  remaining  in  force,  has 
not  been  executed. 

Punishment  of  death,  how  inflicted. 

Execution,  where  to  take  place  and  who  to  be  present. 

Return  upon  death  warrant. 


Sec.  340. — When  a  judgment,  other  than  death, 
has  been  pronounced,  a  certified  copy  of  the  entry 
thereof  upon  the  minutes  must  be  forthwith  fur¬ 
nished  to  the  officer  whose  duty  it  is  to  execute  the 
judgment,  and  no  other  warrant  or  authority  is 
necessary  to  justify  or  require  its  execution. 

Sec.  341.— If  the  judgment  is  for  a  fine  alone, 
execution  may  be  issued  thereon  as  on  a  judgment 
in  a  civil  action. 


Sec.  342. — If  the  judgment  is  for  imprisonment, 
or  a  fine,  and  imprisonment  until  it  be  paid,  the  de¬ 
fendant  must  forthwith  be  committed  to  the  custody 
of  the  proper  officer,  and  by  him  detained  until  the 
judgment  is  complied  with. 

Sec.  343. — If  the  judgment  is  for  imprisonment 
in  the  Penitentiary,  the  proper  officer  must,  upon 
receipt  of  a  certified  copy  thereof,  take  and  deliver 
the  defendant  to  the  Warden  of  the  Penitentiary. 
He  must  also  deliver  to  the  Warden  the  certified 
copy  of  the  judgment  and  take  from  the  Warden  a 
receipt  for  the  defendant. 

Sec.  344. — When  judgment  of  death  is  render¬ 
ed,  a  warrant,  signed  by  the  Judge,  and  attested  by 
the  Clerk,  under  the  seal  of  the  Court,  must  be 
drawn  and  delivered  to  the  proper  officer.  It  must 
state  the  conviction  and  judgment,  and  appoint  a 
day  on  which  the  judgment  is  to  be  executed,  which 

2  K 


Authority  for 
the  execution  ot 
a  judgment  oth¬ 
er  than  death. 


If  for  fine  alone, 
exception  to  is¬ 
sue  as  in  civil 
cases. 


Judgme  nt 
of  fine  and  im¬ 
prisonment,  by 
whom  and  how 
executed. 


Judgment  of 
i  m  p  r  isonment, 
how  executed. 


Warrant  of  ex¬ 
ecution  upon 
judgment,  of 
death.  Time  of 
execution. 


134 


LAWS  OF  UTAH. 


Judge  to  trans¬ 
mit  statement  of 
conviction  and 
testimony  to 
Governor. 


Governor  may 
require  opinion 
of  Justice  of  Su¬ 
preme  Court, 
etc.,  thereon. 


Judgment  of 
death,  when  sus¬ 
pended. 


If  reason  to sup¬ 
pose  defendant 
insane,  Jury  to 
inquire  into  it; 
how  and  by 
whom  ordered. 


Prosecuting  At¬ 
torney,  duty  of, 
upon  inquisition 


Inquisition, how 
certified  and 
filed. 


Proceedings 
upon  finding  of 
the  Jury. 


must  not  be  less  than  thirty  nor  more  than  sixty 
days  from  the  time  of  judgment. 

Sec.  345. — The  Judge  of  the  Court  at  which  a 
conviction  requiring  judgment  of  death  is  had, 
must,  immediately  after  the  conviction,  transmit  to 
the  Governor,  by  mail  or  otherwise,  a  statement  of 
the  conviction,  and  judgment,  and  of  the  testimony 
given  at  the  trial. 

Sec.  346.- — The  Governor  may  thereupon  re¬ 
quire  the  opinion  of  the  Justice  of  the  Supreme 
Court,  and  of  the  Attorney  General,  or  any  of  them, 
upon  the  statement  so  furnished. 

Sec.  347. — No  Judge,  Court,  or  officer,  other 
than  the  Governor,  can  suspend  the  execution  of  a 
judgment  of  death,  except  the  proper  officer,  as  pro¬ 
vided  in  the  six  succeeding  Sections,  unless  an  ap¬ 
peal  is  taken. 

Sec.  348. — If,  after  judgment  of  death,  there 
is  good  reason  to  suppose  that  the  defendant  has  be¬ 
come  insane,  the  proper  officer,  with  the  concurrence 
of  the  Judge  of  the  Court,  by  which  the  judgment 
was  rendered,  may  summon  from  the  list  of  the 
Jurors  selected  by  the  proper  officers  for  the  year,  a 
Jury  of  twelve  persons  to  inquire  into  the  supposed 
insanity,  and  must  give  immediate  notice  thereof  to 
the  Prosecuting  Attorney,  or  other  counsel  for  the 
people. 

Sec.  349. — The  Prosecuting  Attorney  must  at¬ 
tend  the  inquisition,  and  may  produce  witnesses  be¬ 
fore  the  Jury,  for  which  purpose  he  may  issue  process 
in  the  same  manner  as  for  witnesses  to  attend  before 
the  Grand  Jury,  and  disobedience  thereto  may  be 
punished  in  like  manner  as  disobedience  to  process 
issued  by  the  Court. 

Sec.  350. — A  certificate  of  the  inquisition  must 
be  signed  by  the  Jurors  and  the  proper  officer,  and 
filed  with  the  Clerk  of  the  Court  in  which  the  con¬ 
viction  was  had. 

Sec.  351. — If  is  it  found  by  the  inquisition  that 
the  defendant  is  sane,  the  proper  officer  must  exe¬ 
cute  the  judgment;  but  if  it  is  found  that  he  is  in¬ 
sane,  such  officer  must  suspend  the  execution  of  the 
judgment  until  he  receives  a  warrant  from  the  Gov¬ 
ernor,  or  from  the  Judge  of  the  Court  by  which  the 
judgment  was  rendered,  directing  the  execution  of  the 
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judgment.  If  the  inquisition  finds  that  the  defend¬ 
ant  is  insane,  the  officer  must  immediately  transmit 
it  to  the  Governor,  who  may,  when  the  defendant 
becomes  sane,  issue  a  warrant  appointing  a  day  for 
the  execution  of  the  judgment. 

Sec.  352. — If  there  is  a  good  reason  to  suppose  When  female 
that  a  female  against  whom  a  judgment  of  death  death^fTup- 
is  rendered  is  pregnant,  the  proper  officer,  with  the  be 

concurrence  of  the  Judge  of  the  Court  by  which  the  ceefings.  ^ 
judgment  was  rendered,  may  summon  a  Jury  of 
three  physicians  to  inquire  into  the  supposed  preg¬ 
nancy.  Immediate  notice  thereof  must  be  given 
to  the  Prosecuting  Attorney,  and  the  provisions  of 
Section  349  and  350  apply  to  the  proceedings  upon 
the  inquisition. 

Sec.  353. — If  it  is  found  by  the  inquisition  that  Proceedings 
the  female  is  not  pregnant,  the  proper  officer  must  Sf°ju^din-  of 
execute  the  judgment;  if  it  is  found  that  she  is 
pregnant,  the  officer  must  suspend  the  execution  of 
the  judgment,  and  transmit  the  inquisition  to  the 
Governor.  When  the  Governor  is  satisfied  that  the 
female  is  no  longer  pregnant,  he  may  issue  his  war¬ 
rant,  appointing  a  day  for  the  execution  of  the 
judgment. 

Sec.  354. — If,  for  any  reason,  a  judgment  of  proceedings 
death  has  not  been  executed,  and  it  remains  in  ofhendiatdifmre-t 
force,  the  Court  in  which  the  conviction  was  had, 
on  the  application  of  the  Prosecuting  Attorney,  ecuted. 
must  order  the  defendant  to  be  brought  before  it, 
or,  if  he  is  at  large,  a  warrant  for  his  apprehension 
may  be  issued.  Upon  the  defendant  being  brought 
before  the  Court,  it  must  inquire  into  the  facts,  and 
if  no  legal  reasons  exist  against  the  execution  of 
the  judgment,  must  make  an  order  that  the  proper 
officer  execute  the  judgment  at  a  specified  time. 

The  officer  must  execute  the  judgment  accord¬ 
ingly. 

Sec.  355. — The  punishment  of  death  must  be  Punishment  of 
inflicted  by  hanging  the  defendant  by  the  neck  un-  flSed’.  how  m' 
til  he  is  dead,  or  by  being  shot,  at  his  election.  If 
the  defendant  neglect  or  refuse  to  make  the  elec¬ 
tion,  the  Court,  at  the  time  of  rendering  the  sen¬ 
tence,  must  declare  the  mode  and  enter  the  same  as 
a  part  of  its  judgment. 
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Execution, 
where  to  take 
place  and  who 
to  be  present. 


Return  upon 
death  warrant. 


Sec.  356. — Ajudgmentof  death  mustbeexecuted 
within  the  walls  or  yard  of  a  jail  or  some  convenient 
private  place  in  the  district.  The  proper  officer 
must  be  present,  with  such  assistants  as  he  may 
need,  at  the  execution,  and  must  invite  the  presence 
of  a  physician,  and  the  Prosecuting  Attorney,  and  he 
shall,  at  the  request  of  the  defendant,  permit  such 
ministers  of  the  gospel,  not  exceeding  two,  as  the 
defendant  may  name  and  any  person,  relatives  or 
friends,  not  to  exceed  five,  to  be  present  at  the  exe¬ 
cution,  together  with  such  peace  officers  as  he  may 
think  expedient,  to  witness  the  execution.  But  no 
other  persons  than  those  mentioned  in  this  Section 
can  be  present  at  the  execution,  nor  can  any  person 
under  age  be  permitted  to  witness  the  same. 

Sec.  357. — After  the  execution,  the  proper 
officer  must  make  a  return  upon  the  death  warrant, 
showing  the  time,  mode  and  manner  in  which  it 
was  executed. 


TITLE  YIII. 


Of  Appeals  to  the  Supreme  Court. 


Chapter  I. 

II. 

III. 

IY. 


Appeals ,  when  allowed  and  how  taken , 
and  the  effect  thereof. 

Dismissing  an  appeal  for  irregularity . 
Argument  on  the  appeal. 

Judgment  on  appeal. 


CHAPTER  I. 

APPEALS,  WHEN  ALLOWED  AND  HOW  TAKEN  AND 
THE  EFFECT  THEREOF. 

Section  358.  Either  party  may  appeal,  on  question  of  law. 

359.  Parties,  how  designated  on  appeal. 

360.  Appeal  by  defendant;  in  what  cases  may  be  taken. 

361.  Appeal  by  the  people,  in  what  cases  may  be  taken. 
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Section  362.  Appeal,  within  what  time  to  be  taken. 

363.  Appeal,  how  taken. 

364.  When  notice  may  be  served  by  publication. 

365.  Appeal  by  the  people,  effect  of. 

366.  Appeal  by  defendant,  effect  of. 

367.  Same.  Duty  nf  officer. 

368.  e>arne. 

Sec.  358. — Either  party  in  a  criminal  action, 
may  appeal  to  the  Supreme  Court  on  questions  of 
law  alone,  as  prescribed  in  this  Chapter. , 

Sec.  359. — The  party  appealing  is  known  as  the 
appellant,  and  the  adverse  party  as  the  respondent, 
but  the  title  of  the  action  is  not  changed  in  conse¬ 
quence  of  the  appeal. 

Sec.  360.— An  appeal  may  be  taken  by  the  de¬ 
fendant: 

1 —  From  a  final  judgment  of  conviction  ; 

2 —  From  an  order  denying  a  motion  for  a  new 
trial : 

3 —  From  an  order  made  after  judgment,  affec¬ 
ting  the  substantial  rights  of  the  party. 

Sec.  361. — An  appeal  may  be  taken  by  the 
people : 

1—  — From  a  judgment  for  the  defendant  on  a  de¬ 
murrer  to  the  indictment; 

2—  From  an  order  granting  a  new  trial ; 

3 —  From  an  order  arresting  judgment ; 

4—  From  an  order  made  after  judgment  affect¬ 
ing  the  substantial  rights  of  the  people. 

Sec.  362. —  An  appeal  from  a  judgment  must  be 
taken  within  one  year  after  its  rendition,  and  from 
an  order  within  sixty  days  after  it  is  made. 

Sec.  363.— An  appeal  is  taken  by  filing  with 
the  Clerk  of  the  Court  in  which  the  judgment  or 
order  appealed  from  is  entered  or  filed,  a  notice 
stating  the  appeal  from  the  same,  and  serving  a  copy 
thereof  upon  the  attorney  of  the  adverse  part}r. 

Sec.  364.— If  personal  service  of  the  notice  can¬ 
not  be  made,  the  Judge  of  the  Court  in  which  the 
action  was  tried,  upon  proof  thereof,  may  make  an 
order  for  the  publication  of  the  notice  in  some  news¬ 
paper  for  a  period  not  exceeding  thirty  days;  such 
publication  is  equivalent  to  personal  service. 

Sec.  365. — An  appeal  taken  by  the  people  in  no 
case  stays  or  effects  the  operation  of  a  judgment  in 
favor  of  the  defendant,  until  judgment  is  reversed. 

2L 


Either  party 
may  appeal  on  a 
question  of  law. 


Parties,  how 
designated  on 
appeal. 


Appeal  by  de¬ 
fendant,  in  what 
cases  m  ay  be 
taken. 


Appeal  by  the 
people,  in  what 
cases  m  ay  be 
taken. 


Appeals,  within 
what  time  to  be 
taken. 


Appeal,  how 
taken. 


When  notice 
may  be  served 
by  publication. 


Appeal  by  the 
people,  effect  of. 
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Sec.  866. — An  appeal  to  the  Supreme  Court  from 
Appeal  by  de-  a  judgment  of  conviction  stays  the  execution  of  the 
ftndant,  t  ect  jU(jgmen^  Up0n  filing  with  the  Clerk  of  the  Court 

in  which  the  conviction  was  had,  a  certificate  of  the 
Judge  of  such  Court,  or  of  a  Justice  of  the  Supreme 
Court,  that  in  his  opinion  there  is  probably  cause 
for  the  appeal,  but  not  otherwise. 

Sec.  367. — If  the  certificate  provided  for  in  the 
Same-  preceding  Section  is  filed,  the  Sheriff  must,  if  the 

defendant  be  in  his  custody,  upon  being  served  with 
Duty  of  o  u.ei.  a  copy  thereof,  keep  the  defendant  in  his  custody 
without  executing  the  judgment  and  detain  him  to 
abide  the  judgment  on  appeal. 

Sec.  368. — If,  before  the  granting  of  the  certifi- 
Same-  cate,  the  judgment  has  commenced,  the  further  exe¬ 

cution  thereof  is  suspended,  and  upon  service  of  a 
copy  of  such  certificate  the  defendant  must  be 
restored,  by  the  officer  in  whose  custody  he  is,  to  his 
original  custody. 

Sec.  369. — Upon  the  appeal  being  taken  the 
Duty  of  cierks  Clerk  with  whom  the  notice  of  appeal  is  filed  must, 
upon  appeal.  wjthin  ten  days  thereafter,  without  charge,  transmit 
to  the  Clerk  of  the  Appellate  Court  a  copy  of  the 
notice  of  appeal,  and  of  the  record,  and  of  all  bills 
of  exception,  instructions  and  indorsements  thereon  ; 
and  upon  the  receipt  thereof,  the  Clerk  of  the  Ap¬ 
pelate  Court  must  file  the  same  and  perform  the 
same  service  as  in  civil  cases,  without  charge. 


CHAPTER  II. 

DISMISSING  AN  APPEAL  FOR  IRREGULARITY. 

Section  370.  For  what  irregularity  and  how  dismissed. 

371.  Dismissed  for  want  of  proper  return. 

Sec.  370. — If  the  appeal  is  irregular  in  any 
uiariTv^nd^iow  substantial  particular,  but  not  otherwise,  the  Ap- 
dismissed.  pellate  Court  may,  on  any  day  in  the  term,  on  mo¬ 
tion  of  the  respondent,  upon  five  days  notice, 
accompanied  with  copies  of  the  papers  upon  which 
the  motion  is  founded,  order  it  to  be  dismissed. 
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Sec.  371. — The  Court  may  also,  upon  like  Disinissed  for 
motion,  dismiss  the  appeal,  if  the  return  is  not  made  wa^of  proper 
as  provided  in  Section  369,  unless  for  good  cause 
they*enlarge  the  time  for  that  purpose. 


CHAPTER  III. 

ARGUMENT  OF  THE  APPEAL. 


Section  372. 
373- 


374- 

375- 


Appeals,  when  to  be  heard  and  determined. 

Judgment  may  be  affirmed,  but  cannot  be  reversed  without  argu¬ 
ment. 

Number  of  counsel  to  be  heard. 

Defendant  need  not  be  present. 


Sec.  372. — All  appeals  in  criminal  cases  must  fc^fePheardWJnd 
be  heard  and  determined  at  the  first  term  of  the  determined. 
Appellate  Court  after  the  record  is  filed. 

Sec.  373. — The  judgment  may  be  affirmed  if  EShEedTul 
the  appellant  fail  to  appear,  but  can  be  reversed  cannot  be  re- 
only  after  argument,  though  the  respondent  fail  to  I?gumenT.lthout 
appear. 


Sec.  374. — Upon  the  argument  of  the  appeal,  if  coun1Jeu1mbtor 
the  offense  is  punishable  with  death,  two  counsel  Ehr 
must  be  heard  on  each  side,  if  they  require  it ;  in 
any  other  case  the  Court  may,  in  its  discretion,  re¬ 
strict  the  argument  to  one  counsel  on  each  side. 

Sec.  375. — The  defendant  need  not  personally  Defendant  need 
appear  in  the  Appellate  Court.  not  1  e  presen  ' 


CHAPTER  IV. 

JUDGMENT  UPON  APPEAL. 


Section  376. 
377- 

373. 

379- 

3S0. 


Court  to  giye  judgment  without  regard  to  technical  errors. 

What  may  be  reviewed  on  an  appeal  by  defendant  from  a  judg¬ 
ment. 

May  reverse,  affirm  or  modify  the  judgment  and  order  a  new  trial. 
New  trial,  where  to  be  had. 

Reversal  of  judgment  against  defendant,  proceedings  after. 
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Court  to  give 
judgment  with¬ 
out  regard  to 
technical  errors. 


What  may  he 
required  on  an 
appeal  by  de¬ 
fendant  from  a 
judgment. 


May  reverse, 
affirm  or  modify 
the  judgment 
and  order  new 
trial. 


New  trial, 
where  to  be  had. 


Reversal  of 
judgment 
against  defend¬ 
ant,  proceed¬ 
ings  after. 


Judgment  af¬ 
firmed  to  be  ex¬ 
ecuted. 

Judgment  of 
Appellate  Court 
how  entered  and 
remitted. 


Jurisdiction  of 
Appellate  Court 
ceases  after 
judgment  remit¬ 
ted. 


Section  3S1.  Judgment  affirmed,  to  be  executed. 

382.  Judgment  of  Appellate  Court,  how  entered  and  remitted. 

383.  Jurisdiction  of  Appellate  Court  ceases  after  judgment  remitted. 

Sec.  376. — After  hearing  an  appeal,  the  Court 
must  give  judgment,  without  regard  to  technical 
errors  or  defects,  or  to  exceptions,  which  do  not  af¬ 
fect  the  substantial  rights  of  the  parties. 

Sec.  377. — Upon  an  appeal  taken  by  the  defen¬ 
dant  from  a  judgment,  the  Court  may  review  any 
intermediate  order  or  ruling  involving  the  merits, 
or  which  may  have  affected  the  judgment. 

Sec.  378. — The  Court  may  reverse,  affirm,  or 
modify  the  judgment  or  order  appealed  from,  and 
may  set  aside,  affirm,  or  modify  any  or  all  the  pro¬ 
ceedings,  subsequent  to  or  dependent  upon  such  judg¬ 
ment  or  order,  and  may,  if  proper,  order  a  new  trial. 

Sec.  379. — When  a  new  trial  is  ordered  it  must 
be  directed  to  be  had  in  the  Court  from  which  the 
appeal  was  taken. 

Sec.  380. — If  a  judgment  against  the  defendant 
is  reversed  without  ordering  a  new  trial,  the  Appel¬ 
late  Court  must,  if  he  is  in  custody  direct  him  to  be 
discharged  therefrom;  or  if  on  bail,  that  his  bail  be 
exonerated;  or  if  money  was  deposited  instead  of 
bail,  that  it  be  refunded  to  the  defendant. 

Sec.  381. — If  a  judgment  against  the  defendant 
is  affirmed,  the  original  judgment  must  be  enforced. 

Sec.  382. — When  the  judgment  of  the  Appel¬ 
late  Court  is  given,  it  must  be  entered  in  the 
minutes,  and  a  certified  copy  of  the  entry  forthwith 
remitted  to  the  Clerk  of  the  Court  from  which  the 
appeal  w'as  taken. 

Sec.  383. — After  the  ctrtificate  of  the  judgment 
has  been  remitted  to  the  Court  below,  the  Appellate 
Court  has  no  further  jurisdiction  of  the  appeal  or 
of  the  proceedings  thereon,  and  all  orders  necessary 
to  carry  the  judgment  into  effect  must  be  made  by 
the  Court  to  which  the  certificate  is  remitted. 
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Chapter  I. 

II. 

III. 

IV. 
V. 


VI. 

VII. 


VIII. 

IX. 

X. 


TITLE  IX. 

Miscellaneous  Proceedings. 

Bail. 

Compelling  the  attendance  of  witnesses. 

Examination  of  witnesses  condition¬ 
ally. 

Examination  of  witnesses  on  commis¬ 
sion. 

Inquiry  into  the  insanity  of  the  de¬ 
fendant  before  trial  or  after  con¬ 
viction. 

C  ompromisin g  certain  public  offenses 
by  leave  of  the  Court. 

Dismissal  of  the  action  before  or  after 
indictment  uf or  want  of  prosecution, 
or  otherwise. 

Proceedings  against  corporations it 

Entitling  affidavits. 

Errors  and  mistakes  in  pleadings  and 
other  proceedings. 


CHAPTER  I. 

BAIL. 


ARTICLE  I. 

II. 

III. 

IV. 

V. 

VI. 

VII. 


In  what  cases  defendant  may  be  admitted  to  bail. 

Bail  upon  being  held  to  answer  before  indictment. 

Bail  upon  indictment  before  conviction. 

Bail  oh  appeal. 

Deposit  instead  of  bail 
Surrender  of  the  defendant. 

Forfeiture  of  the  undertaking  of  bail  or  of  the  deposit 
of  money. 


2M 
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Admission  to 
bail  defined. 


Taking-  of  bail 
defined. 


Offense  not  bail¬ 
able. 


When  defend¬ 
ant  may  be  ad¬ 
mitted  to  bail 
before  convic¬ 
tion. 

When  defend¬ 
ant  may  be  ad¬ 
mitted  to  bail 
after  conviction. 


Nature  of  bail. 


ARTICLE  VIII. 

IX. 


Recommitment  of  the  defendant,  after  having  given 
bail  or  deposited  money  instead  of  bail. 

Who  may  be  witnesses  in  criminal  actions. 


ARTICLE  I. 

IN  WIIAT  CASES  DEFENDANT  MAY  BE  ADMITTED  TO  BAIL. 


Section  3S4.  Admission  to  bail  defined. 

3S5.  Taking  of  bail  defined. 

386.  Offense  not  bailable. 

357.  When  defendant  may  be  admitted  to  bail  before  conviction. 

358.  When  defendant  may  be  admitted  to  bail  after  conviction. 

389.  Nature  of  bail. 

390.  When  bail  is  a  matter  of  discretion,  notice  of  application  must  be 

given  to  Prosecuting  Attorney. 


Sec.  384. — Admission  to  bail  is  the  order  of  a 
competent  Court  or  Magistrate  that  the  defendant 
be  discharged  from  actual  custody  upon  bail. 

Sec.  385. — The  taking  of  bail  consists  in  the 
acceptance  by  a  competent  Court  or  Magistrate,  of 
the  undertaking  of  sufficient  bail  for  the  appear¬ 
ance  6f  the  defendant,  according  to  the  terms  of  the 
undertaking,  or  that  the  bail  will  pay  to  the  people 
of  this  Territory  a  specified  sum. 

Sec.  386. — A  defendant  charged  with  an  offense 
punishable  with  death  cannot  be  admitted  to  bail, 
when  the  proof  of  his  guilt  is  evident  or  the  pre¬ 
sumption  thereof  great.  The  finding  of  an  indict¬ 
ment  does  not  add  to  the  strength  of  the  proof  or 
the  presumption  to  be  drawn  therefrom. 

Sec.  387. — If  the  charge  is  for  any  other  offense 
he  may  be  admitted  to  bail  before  conviction,  as  a 
matter  of  right. 

Sec.  388. — After  conviction  of  an  offense  not 
punishable  with .  death,  a  defendant  who  has  ap¬ 
pealed  may  be  admitted  io  bail: 

1 —  As  a  matter  of  right,  when  the  appeal  is 
from  a  judgment  imposing  a  fine  only ; 

2 —  As  a  matter  of  discretion  in  all  other  cases. 

Sec.  389. — If  the  offense  is  bailable,  the  defend¬ 
ant  may  be  admitted  to  bail  before  conviction : 

1 — For  his  appearance  before  the  magistrate  on 
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the  examination  of  the  charge  before  being  held  to 
answer; 

2 —  To  appear  at  the  Court  to  which  the  magis¬ 
trate  is  required  to  return  the  depositions  and  state¬ 
ment,  upon  the  defendant  being  held  to  answer  after 
examination ; 

3 —  After  indictment,  either  before  bench  war¬ 
rant  is  issued  for  his  arrest  or  upon  any  order  of  the 
Court  committing  him  or  enlarging  the  amount  of 
bail,  or  upon  his  being  surrendered  by  his  bail  to 
answer  the  indictment  in  the  Court  in  which  it  is 
found  or  to  which  it  may  be  transferred  for  trial ; 

4 —  And  after  conviction  and  upon  an  appeal ; 

5 —  If  the  appeal  is  from  a  judgment  imposing 
a  fine  only,  or  the  undertaking  of  bail,  that  he  will 
pay  the  sum,  or  such  part  of  it  as  the  Appellate 
Court  may  direct,  if  the  judgment  is  affirmed  or 
modified,  or  the  appeal  is  dismissed  ; 

6 —  If  judgment  of  imprisonment  has  been 
given,  that  he  will  surrender  himself  in  execution 
of  the  judgment,  upon  its  being  affirmed  or  modi¬ 
fied,  or  upon  the  appeal  being  dismissed. 

Sec.  390. —  When  the  admission  to  bail  is  a 
matter  of  discretion,  the  Court  or  officer  to  whom 
the  application  is  made  must  require  reasonable 
notice  thereof  to  be  given  to  the  Prosecuting 
Attorney. 


ARTICLE  II. 

BAIL  UPON  BEING  HELD  TO  ANSWER  BEFORE  INDICTMENT. 


Section  391.  What  Magistrates  may  admit  to  bail. 

392.  Bail  how  put  in.  Form  of  undertaking. 

393-  Qualifications  of  bail. 

394.  Bail,  how  to  justify. 

39S*  On  allowance  of  bail,  defendant  to  be  discharged. 

Sec.  391. — When  the  defendant  has  been  held 
to  answer  upon  an  examination  for  a  public  offense, 
the  admission  to  bail  may  be  by  the  Magistrate  by 
whom  he  is  so  held,  or  by  any  Magistrate  who  has 
power  to  issue  the  writ  of  habeas  corpus. 

Sec.  392. — Bail  is  put  in  by  a  written  under¬ 
taking,  executed  by  two  sufficient  sureties,  (with  or 


When  bail  is  a 
matter  of  dis¬ 
cretion,  notice 
of  application 
must  be  given  to 
Prosecuting  At¬ 
torney. 


What  Magis¬ 
trates  may  ad¬ 
mit  to  bail. 


Bail, how  put  in. 
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Form  of  under¬ 
taking-. 


Qualifications  of 
bail. 


Bail,  how  to 
justify. 


On  allowance 
of  bail,  defend¬ 
ant  to  be  dis¬ 
charged. 


without  the  defendant,  in  the  discretion  of  the 
Magistrate,)  and  acknowledged  before  the  Court  or 
Magistrate,  in  substantially  the  following  form: 

An  order  having  been  made  on  the - day  of 

- ,  A.  D.  eighteen  hundred  and* - ,  by  A.  B.,  a 

Justice  of  the  Peace  of - County  (or  as  the  case 

may  be),  that  C.  D.  be  held  to  answer  upon  a  charge 
of  (stating  briefly  the  nature  of  the  offense),  upon 
which  he  has  been  admitted  to  bail  in  the  sum  of 

- dollars.  We  E.  F.  and  G.  H.  (stating  the  place 

of  their  residence  and  occupation)  hereby  undertake 
that  the  above  named  C.  D.  will  appear  and  answer 
the  charge  above  'mentioned,  in  whatever  Court  it 
may  be  prosecuted,  and  will  at  all  times  hold  him¬ 
self  amenable  to  the  orders  and  process  of  the 
Court,  and  if  convicted,  will  appear  for  judgment 
and  render  himself  in  execution  thereof,  or  if  he 
fails  to  perform  either  of  these  conditions,  that  he 
will  pay  to  the  people  of  the  Territory  of  Utah,  the 

sum  of - dollars  (inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail). 

Sec.  393. — The  qualifications  for  bail  are  as 
follows : 

1 —  Each  of  them  must  be  a  resident  house¬ 
holder,  or  freeholder  within  this  Territory ;  but  the 
Court  or  Magistrate  may  refuse  to  accept  any  person 
as  bail  who  is  not  a  resident  of  the  district  where 
bail  is  offered ; 

2 —  They  must  each  be  worth  the  amount 
specified  in  the  undertaking,  exclusive  of  property 
exempt  from  execution ;  but  the  Court  or  Magis¬ 
trate,  on  taking  bail,  may  allow  more  than  two 
sureties  to  justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole 
justification  be  equivalent  to  that  of  sufficient  bail. 

Sec.  394. — The  bail  must  in  all  cases  justify  by 
affidavit  taken  before  the  Magistrate,  that  they  each 
possess  the  qualifications  provided  in  the  preceding 
Section.  The  Magistrate  may  further  examine  the 
bail  upon  oath  concerning  their  sufficiency,  in  such 
manner  as  he  may  deem  proper. 

Sec.  395. — Upon  the  allowance  of  bail  and  ex- 
cution  of  the  undertaking,  the  Magistrate  must,  if 
the  defendant  is  in  custody,  make  and  sign  an  order 


TWENTY-THIRD  SESSION. 


145 


for  his  discharge,  upon  the  delivery  of  which  to  the 
proper  officer,  the  defendant  must  be  discharged. 


ARTICLE  III. 


BAIL  UPON  AN  INDICTMENT  BEFORE  CONVICTION. 


Section  396.  When  offense  is  not  capital. 

397.  When  the  offense  is  capital. 

39S.  Bail  upon  habeas  corpus ,  or  upon  motion. 

399.  Bail,  how  put  in.  Form  of  undertaking-. 

400.  Sections  applicable  to  qualifications,  etc. 


Sec.  396. — When  the  offense  charged  in  the 
indictment  is  not  punishable  with  death,  the  officer 
serving  the  bench  warrant  must,  if  recjuired,take  the 
defendant  before  a  Magistrate  in  the  county  in  which 
it  is  issued,  or  in  which  he  is  arrested,  for  the  pur¬ 
pose  of  giving  bail. 

Sec.  397. — If  the  offense  charged  in  the  indict¬ 
ment  is  punishable  with  death,  the  officer  arresting 
the  defendant  must  deliver  him  into  custody,  accord¬ 
ing  to  the  command  of  the  bench  warrant. 

Sec.  398. — When  the  defendant  is  so  delivered 
into  custody  he  must  be  held  by  the  proper  officer, 
unless  admitted  to  bail  on  examination  upon  a  writ 
of  habeas  corpus,  or  upon  a  motion  to  the  Court  in 
which  the  action  is  pending  or  the  Judge  thereof,  to 
be  admitted  to  bail. 

Sec.  399. — The  bail  must  be  put  in  by  a  written 
undertaking,  executed  by  two  sufficient  sureties 
(with  or  without  the  defendant,  in  the  discretion  of 
the  Court  or  Magistrate),  and  acknowledged  before 
the  Court  or  Magistrate,  in  substantially  the  follow¬ 
ing  form : 

An  indictment  having  been  found  on  the - 

day  of - ,  A.D. - ,  in  the  District  Court,  of  the 

- District,  charging  A.  B.  with  the  crime  of - 

(designating  it  generally),  and  he  having  been  ad¬ 
mitted  to  bail  in  the  sum  of - dollars,  we,  C.  D. 

and  E.  F.,  of -  (stating  their  place  of  residence 

and  occupation),  hereby  undertake  that  the  above 
named  A.  B.  will  appear  and  answer  the  indict- 
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ment  above  mentioned,  in  whatever  Court  it  may 
be  prosecuted,  and  will  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  Court, 
and,  if  convicted,  will  appear  for  judgment  and 
render  himself  in  execution  thereof,  or,  if  he  fails 
to  perform  either  of  these  conditions,  that  we  will 
pay  to  the  people  of  the  Territory  of  Utah,  the  sum 
of - dollars  (inserting  the  sum  in  which  the  de¬ 

fendant  is  held  to  bail). 

Sec.  400. — The  provisions  contained  in  Sections 
402,  403  and  404,  in  relation  to  bail,  apply  to  the 
qualifications  of  the  bail,  and  to  all  the  proceedings 
respecting  the  putting  in  and  justifying  of  bail,  and 
incident  thereto. 


ARTICLE  IV. 


BAIL  ON  APPEAL. 


Section  401.  Who  may  admit  to  bail. 

40 3.  Qualifications  of  bail,  how  put  in  and  condition  of  undertaking. 

Sec.  404. — In  the  cases  in  which  the  defendant 
may  be  admitted  to  bail  upon  an  appeal,  the  order 
admitting  him  to  bail  may  be  made  by  any  Magis¬ 
trate  having  the  power  to  issue  a  writ  of  habeas 
corpus. 

Sec.  402. — The  bail  must  possess  the  qualifica¬ 
tions,  and  must  be  put  in,  in  all  respects  as  provided 
in  Article  2  of  this  Chapter,  except  that  the  under¬ 
taking  must  be  conditioned  as  prescribed  in  Section 
389,  for  undertaking  of  bail  on  appeal. 


ARTICLE  V. 

DEPOSIT  INSTEAD  OF  BAIL. 


rSection  403.  Deposit,  when  and  how  made. 

404.  May  make  deposit  in  lieu  of  bail,  before  forfeiture. 

403.  Deposit  to  be  applied  in  payment  of  fine  and  costs. 

Sec.  403. — The  defendant,  at  any  time  after  an 
order  admitting  him  to  bail,  instead  of  giving  bail 
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may  deposit  with  the  Clerk  of  the  Court  in  which 
he  is  held  to  answer,  the  sum  mentioned  in  the 
order,  and  upon  delivering  to  the  officer  in  whose 
custody  he  is,  a  certificate  of  the  deposit,  he  must  be 
discharged  from  custody. 

Sec.  404  — If  the  defendant  has  given  bail,  he 
may,  at  any  time  before  the  forfeiture  of  the  under¬ 
taking,  in  like  manner  deposit  the  sum  mentioned 
in  the  recognizance,  and  upon  the  deposit  being 
made  the  bail  is  exonerated. 

Sec.  405. — When  money  has  been  deposited,  if 
it  remains  on  deposit  at  the  time  of  a  judgment  for 
the  payment  of  a  fine,  the  Clerk  must,  under  the 
direction  of  the  Court,  apply  the  money  in  satisfac¬ 
tion  thereof,  and  after  satisfying  the  fine  and  costs, 
must  refund  the  surplus,  if  any,  to  the  defendant. 


ARTICLE  VI. 

SURRENDER  OF  THE  DEFENDANT. 

Section  4 o5 .  Surrender,  by  whom ;  when  and  how  made. 

407.  By  whom,  etc.,  the  defendant  may  be  arrested  for  the  purpose  of 
a  surrender. 

40S.  On  a  surrender  before  forfeiture,  money  deposited  to  be  refunded, 
etc. 

Sec.  408. — At  any  time  before  the  forfeiture  of 
their  undertaking,  the  bail  may  surrender  the  defend¬ 
ant  in  their  exoneration,  or  he  may  surrender  him¬ 
self  to  the  officer  to  whose  custody- he  was  commit¬ 
ted  at  the  time  of  giving  bail,  in  the  following 
manner  : 

1 —  A  certified  copy  of  undertaking  of  bail 
must  be  delivered  to  the  officer,  who  must  detain 
the  defendant  in  his  custod}"  thereon,  as  upon  the 
commitment,  and  by  a  certificate  in  writing  ac¬ 
knowledge  the  surrender; 

2 —  Upon  the  undertaking  and  the  certificate  of 
the  officer,  the  Court  in  which  the  action  or  appeal 
is  pending,  may,  upon  notice  of  five  days  to  the 
Prosecuting  Attorney,  with  a  copy  of  the  undertak¬ 
ing  and  certificate,  order  that  the  bail  be  exonerated, 
and  on  filing  the  order  and  the  papers  used  on  the 
application,  they  are  exonerated  accordingly. 


May  make  de¬ 
posit  in  lieu  of 
bail  before  for¬ 
feiture. 


Deposit  to  be 
applied  in  pay¬ 
ment  of  fine  and 
costs. 


Surrender,  by 
whom;  when 
and  how  made. 


148 


LAWS  OF  UTAH. 


By  whom,  etc., 
the  defendant 
may  be  arrested 
for  the  purpose 
of  a  surrender. 


On  a  surrender 
before  forfeiture 
money  deposit¬ 
ed  to  be  refund¬ 
ed,  etc. 


Forfeiture,  in 
what  cases  and 
how  ordered. 


When  and  how 
discharged. 


Forfeiture  to  be 
enforced  by  ac¬ 
tion. 


Sec.  407.  — For  the  purpose  of  surrendering  the 
defendant,  the  bail,  at  any  time  before  they  are 
finally  discharged,  and  at  any  place  within  the  Ter¬ 
ritory,  may  themselves  arrest  him,  or  by  written 
authority,  indorsed  on  a  certified  copy  of  the  under¬ 
taking,  may  empower  any  person  of  suitable  age 
and  discretion  to  do  so. 

Sec.  408. — If  money  has  been  deposited  instead 
of  bail,  and  the  defendant,  at  any  time  before  the 
forfeiture  thereof,  surrenders  himself  to  the  officer 
to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  the  last  two  Sections,  the  Court 
must  order  a  return  deposit  to  the  defendant,  upon 
producing  the  certificate  of  the  officer  showing  the 
surrender,  and  upon  a  notice  of  five  days  to  the 
Prosecuting  Attorney,  with  a  copy  of  the  certificate. 


ARTICLE  VII. 

FORFEITURE  OF  THE  UNDERTAKING  OF  BAIL  OR  OF  THE 
DEPOSIT  OF  MONEY. 


Section  409.  Forfeiture,  in  what  cases  and  how  ordered.  When  and  how  dis¬ 
charged. 

410.  Forfeiture  to  be  enforced  by  action. 

41 1.  Deposit,  when  forfeited,  how  disposed  of. 


Sec.  409. — If,  without  sufficient  excuse,  the 
defendant  neglects  to  appear  for  arraignment  or  for 
trial  or  judgment,  or  upon  any  other  occasion  when 
his  presence  in  Court  may  be  lawfully  required,  or 
to  surrender  himself  in  execution  of  the  judgment, 
the  Court  must  direct  the  fact  to  be  entered  upon 
its  minutes,  and  the  undertaking  of  bail,  or  the 
money  deposited  instead  of  bail,  as  the  case  may  be, 
is  thereupon  declared  forfeited.  But  if  at  any  time 
before  the  final  adjournment  of  the  Court,  the  de¬ 
fendant  or  his  bail  appear  and  satisfactorily  excuse 
his  neglect,  the  court  may  direct  the  forfeiture  of  the 
undertaking  or  the  deposit  to  be  discharged  upon 
such  terms  as  may  be  just. 

Sec.  410. — If  the  forfeiture  is  not  discharged, 
as  provided  in  the  last  Section,  the  Prosecuting  At¬ 
torney  may,  at  an}r  time  after  the  adjournment  of 
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the  Court,  proceed  by  action  only  against  the  bail 
upon  their  undertaking. 

Sec.  411.—  If,  by  reason  of  the  neglect  of  the  de¬ 
fendant  to  appear,  money  deposited  instead  of  bail  is 
forfeited,  and  the  forfeiture  is  not  discharged,  or  re¬ 
mitted,  the  Clerk  with  whom  it  is  deposited  must 
immediate^  after  the  final  adjournment  of  the 
Court,  pay  over  the  money  deposited  to  the  Terri¬ 
torial  Treasurer. 


ARTICLE  VIII. 

RECOMMITMENT  OF  THE  DEFENDANT,  AFTER  HAVING  GIVEN 
BAIL  OR  DEPOSITED  MONEY  INSTEAD  OF  BAIL. 


Section  412.  Recommitment,  in  what  cases  to  be  made. 

413.  Order,  to  contain  what. 

414.  Defendant  may  be  arrested  in  any  county. 

415.  If  for  failure  to  appear  for  judgment  defendant  must  be  com¬ 

mitted. 

416.  If  for  other  cause,  defendant  may  be  admitted  to  bail. 

417.  Bail  in  such  cases,  by  whom  taken. 

41S.  Undertaking,  form  of. 

419.  Bail,  qualifications  of  and  how  put  in. 


Sec.  412. — The  Court. to  which  the  committing 
Magistrate  returns  the  depositions,  or  in  which  an 
indictment  or  appeal  is  pending,  or  to  which  a 
judgment  on  appeah  is  remitted  to  be  carried  into 
effect,  may,  by  an  order  entered  upon  its  minutes, 
direct  the  arrest  of  the  defendant  and  his  commit¬ 
ment  to  the  officer  to  whose  custody  he  was  com¬ 
mitted  at  the  time  of  giving  bail,  and  his  detention 
until  legally  discharged,  in  the  following  cases  : 

1 —  When,  by  reason  of  his  failure  to  appear,  he 
has  incurred  a  forfeiture  of  his  bail,  or  of  money 
deposited  instead  thereof; 

2—  When  it  satisfactorily  appears  to  the  Court 
that  his  bail,  or  either  of  them,  are  dead  or  insuffi¬ 
cient,  or  have  removed  from  the  Territory ; 

3 —  Upon  an  indictment  being  found  in  the 
cases  provided  in  Section  179. 

Sec..  413. — The  order  for  the  recommitment 
of  the  defendant  must  recite  generally  the  facts  upon 

which  it  is  founded,  and  direct  that  the  defendant 
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be  arrested  by  any  Sheriff,  Constable,  Marshal,  or 
Policeman  in  this  Territory,  and  committed  to  the 
officer  in  whose  custody  he  was  at  the  time  he  was 
admitted  to  bail,  to  be  detained  until  legally  dis¬ 
charged. 

Sec.  414. — The  defendant  may  be  arrested  pur¬ 
suant  to  the  order,  upon  a  certified  copy  thereof,  in 
any  country,  [county]  in  the  same  manner  as  upon 
a  warrant  of  arrest. 

Sec.  415. — If  the  order  recites,  as  the  ground 
upon  which  it  is  made,  the  failure  of  the  defendant 
to  appear  for  judgment  upon  conviction,  the  defend¬ 
ant  must  be  committed  according  to  the  require¬ 
ment  of  the  order. 

Sec.  416. — If  the  order  be  made  for  any  other 
cause,  and  the  offense  is  bailable,  the  Court  may  fix 
the  amount  of  bail,  and  may  cause  a  direction  to  be 
inserted  in  the  order  that  the  defendant  be  admitted 
to  bail  in  the  sum  fixed,  which  must  be  specified  in 
the  order. 

Sec.  417. — When  the  defendant  is  admitted  to 
bail,  the  bail  may  be  taken  by  any  Magistrate  in  the 
county  having  authority  in  a  similar  case  to  admit 
to  bail,  upon  the  holding  of  the  defendant  to  answer 
before  an  indictment,  or  by  any  other  Magistrate 
designated  by  the  Court. 

Sec.  418. — When  bail  is  taken  upon  the  recom¬ 
mitment  of  the  defendant,  the  undertaking  must  be 
in  substantially  the  following'  form ; 

An  order  having  been  made  on  the - day  of 

- ,  A.D.  eighteen - ,  by  the  Court  (naming  it) 

that  A.  B.  be  admitted  to  bail  in  the  sum  of - 

dollars,  in  an  action  pending  in  that  Court  against 
him  in  behalf  of  the  people  of  the  Territory  of 
Utah,  upon  an  information,  indictment,  or  appeal, 
(as  the  case  may  be),  we,  C.  D.  and  E.  F.,  of  (stating 
the  place  of  residence  and  occupation), hereby  under¬ 
take  that  the  above  named  A.  B.  will  appear  in  that 
or  any  other  Court  in  wdiich  his  appearance  may  be 
lawfully  required  upon  that  information,  indict¬ 
ment,  or  appeal,  (as  the  case  may  be),  and  will  at  all 
times  render  himself  amenable  to  its  orders  and 
process,  and  appear  for  judgment  and  surrender 
himself  in  execution  thereof;  or  if  he  fails  to  per¬ 
form  either  of  these  conditions,  that  we  will  pay  to 
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the  people  of  the  Territory  of  Utah  the  sum  of - 

dollars  (insert  the  sum  in  which  the  defendant  is 
admitted  to  bail). 

Sec.  419. — The  bail  must  possess  the  qualifica-  Ban,  qualifica¬ 
tions,  and  must  be  put  in,  in  all  respects,  in  the  j!”Un>and  how 
manner  prescribed  in  Article  2  of  this  Chapter. 


ARTICLE  IX. 

WHO  MAY  BE  WITNESSES  IN  CRIMINAL  ACTIONS. 


Section  420.  Who  are  competent  witnesses. 

421.  Husband  and  wife,  when  not  competent  witnesses. 

422.  Defendant,  when  not  a  competent  witness.  Failure  to  testify 

raises  no  presumptions  against  him. 


Sec.  420. — The  rules  for  determining  the  com¬ 
petency  of  witnesses  in  civil  actions  are  applicable 
also  to  criminal  actions  and  proceedings,  except  as 
otherwise  provided  in  this  Act. 

Sec.  421. — Except  with  the  consent  of  both,  or 
in  cases  of  criminal  violence  upon  one  by  the  other, 
neither  husband  nor  wife  are  competent  witnesses 
for  or  against  each  other,  in  a  criminal  action  or 
proceeding  to  which  one  or  both  are  parties. 

Sec.  422.— A  defendant  in  a  criminal  action  or 
proceeding  to  which  he  is  a  party,  is  not,  without 
his  consent,  a  competent  witness  for  or  against  him¬ 
self.  His  neglect  or  refusal  to  give  his  consent  shall 
not  in  any  manner  prejudice  him  nor  be  used 
against  him  on  the  trial  or  proceeding. 
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CHAPTER  II. 

COMPELLING  THE  ATTENDANCE  OF  WITNESSES. 


Section  423.  Subpoena  defined,  and  who  may  issue. 

424.  Subpoena,  form  of. 

425.  Subpoena,  by  whom  and  how  served. 

426.  Witness  residing-  or  served  with  a  subpcena  out  of  the  district, 

how  compelled  to  attend. 

427.  Disobedience  to  a  subpoena,  how  punished. 

42S.  Witness  failing  to  appear,  undertaking  forfeited. 

Sec.  423. — The  process  by  which  the  attend - 
ed^ancf  ('who  ance  witnesses  before  a  Court  or  Magistrate  is  re¬ 
may  issue.  quired,  is  a  subpoena;  it  may  be  signed  and  is¬ 
sued  by : 

1 —  -A  Magistrate  before  whom  an  information  is 
laid,  for  witnesses  in  the  Territory,  either  on  behalf 
of  the  people  or  of  the  defendant; 

2 —  The  Prosecuting  Attorney,  for  witnesses  in 
the  Territory,  in  support  of  the  prosecution,  or  for 
such  other  witnesses  as  the  Grand  Jury,  upon  an 
investigation  pending  before  them,  may  direct; 

3 —  The  Prosecuting  Attorney,  for  witnesses  in 
the  Territory  in  support  of  an  indictment,  to  appear 
before  the  Court  in  which  it  is  to  be  tried ; 

4—  The  Clerk  of  the  Court  in  which  an  in¬ 
dictment  is  to  be  tried;  and  he  must,  at  any  time, 
upon  application  of  the  defendant,  and  without 
charge,  issue  as  many  blank  subpoenas,  subscribed 
by  him  as  Clerk,  for  witnesses  in  the  Territory,  as 
the  defendant  may  require. 

Sec.  424. — A  subpoena  must  be  substantially  in 
fonn  ofna’  fhe  following  form  : 

The  people  of  the  Territory  of  Utah  to  A.  B. : 
You  are  commanded  to  appear  before  C.  D.,  a  Jus¬ 
tice  of  the  Peace  of - Precinct,  in - County,  (or 

as  the  case  may  be),  at  (naming  the  place),  on  (stat¬ 
ing  the  day  and  hour),  as  a  witness  in  a  criminal 
action  prosecuted  by  the  people  of  the  Territory  of 
Utah,  against  E.  F.  Given  under  my  hand  this 
- day  of- - ,  A.  D.  eighteen — — . 

G.  H.,  Justice  of  the  Peace,  (or 
J.  K.,  Prosecuting  Attorney,  or  By  order  of  the 
Court,  L.  M.,  Clerk,  or  as  the  case  may  be). 
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If  books,  papers,  or  documents  are  required, .  a 
direction  to  the  following  effect  must  be  contained 
in  the  subpoena :  “And  you  are  required,  also,  to 
bring  with  you  the  following”  (describing  intelli¬ 
gibly  the  books,  papers,  or  documents  required). 

Sec.  425. — A  subpoena  may  be  served  by  any 
person,  but  a  peace  officer  must  serve  in  his  county 
any  subpoena  delivered  to  him  for  service,  either  on 
the  part  of  the  people  or  of  the  defendant,  and 
must,  without  delay,  make  a  written  return  of  the 
service,  subscribed  by  him,  stating  the  time  and 
place  of  service.  The  service  is  made  by  showing 
the  original  to  the  witness  personally  and  informing 
him  of  its  contents. 

Sec.  426. — No  person  is  obliged  to  attend  as  a 
witness  before  a  Court  or  Magistrate  out  of  the  dis¬ 
trict  where  the  witness  resides,  or  is  served  with  the 
subpoena,  unless  the  Judge  of  the  Court  in  which 
the  offense  is  triable,  or  a  Magistrate,  upon  an  affi¬ 
davit  of  the  Prosecuting  Attorney  or  prosecutor, 
or  of  the  defendant  or  his  counsel,  showing  that  the 
evidence  of  the  witness  is  material,  and  his  attend¬ 
ance  at  the  examination  or  trial  necessary,  shall 
endorse  on  the  subpoena  an  order  for  the  attendance 
of  the  witness. 

Sec.  427. — Disobedience  to  a  subpoena,  or  a  re¬ 
fusal  to  be  sworn  or  to  testify  as  a  witness,  may  be 
punished  by  the  Court  or  Magistrate  as  a  contempt, 
unless  he  can  show  good  cause  for  his  non-attend¬ 
ance. 

Sec.  428. — When  a  witness  has  entered  into  an 
undertaking  to  appear,  upon  his  failure  to  do  so,  the 
undertaking  is  forfeited  in  the  same  manner  as  un¬ 
dertakings  of  bail. 


CHAPTER  III. 

EXAMINATION  of  witnesses  conditionally. 


Section  429.  Witnesses  for  defendant  may  be  examined  conditionally  as  pro¬ 
vided  in  this  Chapter. 

430.  In  what  cases  defendant  may  apply  for  order. 

431.  Application,  bow  made. 

432.  Application,  to  whom  and  when  made. 

2P 


Subpoena,  by 
whom  and  how 
served. 


Witness  resid¬ 
ing  or  served 
with  a  subpoena 
outside  of  dis¬ 
trict,  how  com¬ 
pelled  to  attend. 


Disobedience  to 
a  subpoena,  how 
punished. 


Witness  failing 
to  appear,  un¬ 
dertaking  for¬ 
feited. 
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Witnesses  for 
defendant  may 
be  examined 
conditionally  as 
prescribed  in 
this  Chapter. 


In  what  cases 
defendant  may 
apply  for  the  or¬ 
der. 


Application, 
how  made. 


Application,  to 
whom  and  when 
made. 


Order,  when 
granted  and 
what  to  contain. 


On  proof  of 
service,  if  Pros¬ 
ecuting;  Attor 
ney  be  absent,, 
examination 
must  proceed. 


Section  433.  Order,  when  granted  and  what  to  contain. 

434.  On  proof  of  service,  if  Prosecuting  Attorney  be  absent,  examin¬ 
ation  must  proceed. 

435.  If  facts  on  which  order  was  founded  be  disproved,  examination 

not  to  proceed. 

436.  Attendance  of  witnesses,  how  enforced. 

437.  Testimony,  how  taken  and  authenticated. 

438.  Deposition  to  be  sealed  up  and  transmitted  to  Clerk. 

439.  When  may  be  read  in  evidence,  subject  to  objections. 

Sec.  429. — When  a  defendant  has  been  held  to 
answer  a  charge  for  a  public  offense,  he  may,  either 
before  or  after  an  indictment,  have  witnesses  exam¬ 
ined  conditionally,  on  his  behalf,  as  prescribed  in 
this  Chapter,  and  not  otherwise. 

1 —  The  nature  of  the  offense  charged  ; 

2—  The  state  of  the  proceedings  in  the  action  ; 

3 —  The  name  and  residence  of  the  witness,  and 
that  his  testimony  is  material  to  the  defense  of  the 
action ; 

4 —  That  the  witness  is  about  to  leave  the  Ter¬ 
ritory,  or  is  so  sick  or  infirm  as  to  afford  reasonable 
grounds  for  apprehending  that  he  will  not  be  able 
to  attend  the  trial. 

Sec.  430. — When  a  material  witness  for  the  de¬ 
fendant  is  about  to  leave  the  Territory,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  appre¬ 
hending  that  he  will  be  unable  to  attend  the  trial, 
the  defendant  may  apply  for  an  order  that  the  wit¬ 
ness  be  examined  conditionally. 

Sec.  431. — The  application  must  be  made  upon 
affidavit,  stating : 

Sec.  432. — The  application  may  be  made  to  the 
Court  during  the  term  thereof,  or  to  the  Judge  in 
vacation  and  must,  be  upon  three  days’  notice  to  the 
Prosecuting  Attorney. 

Sec.  433. — If  the  Court  or  Judge  is  satisfied 
that  the  examination  of  the  witness  is  necessary,  an 
order  must  be  made  that  the  .witness  be  examined 
conditionally,  at  a  specified  time  and  place,  and  that 
a  copy  of  the  order  be  served  on  the  Prosecuting 
Attorney,  within  a  specified  time  before  that  fixed 
for  the  examination. 

Sec.  434. — The  order  must  direct  that  the  ex¬ 
amination  be  taken  before  a  Magistrate  named 
therein,  and  on  proof  being  furnished  to  such  Magis¬ 
trate  of  service  upon  the  Prosecuting  Attorney  of  a 
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copy  of  the  order,  if  no  counsel  appear  on  the  part 
of  the  people,  the  examination  must  proceed. 

Sec.  435. — If  the  Prosecuting  Attorney,  or  other 
counsel,  appear  on  behalf  of  the  people,  and  it  is 
shown  to  the  satisfaction  of  the  Magistrate,  by  affi¬ 
davit  or  other  proof,  or  on  the  examination  of  the 
witness,  that  he  is  not  about  to  leave  the  Territory, 
or  is  not  sick  or  infirm,  or  that  the  application  was 
“made  to  avoid  the  examination  of  the  witness  on 
the  trial,  the  examination  cannot  take  place;  other¬ 
wise  it  must  proceed. 

Sec.  436. —The  attendance  of  the  witness  may 
be  enforced  by  a  subpoena,  issued  by  the  Magistrate 
before  whom  the  examination  is  to  Ibe  taken. 

Sec.  437. — The  testimony  given  by  the  witness 
must  be  reduced  to  writing,  and  authenticated  in 
the  same  manner  as  the  testimony  of  a  witness 
taken  in  support  of  an  information. 

Sec.  438.- — The  deposition  taken  must,  by  the 
Magistrate,  be  sealed  up  and  transmitted  to  the 
Clerk  of  the  Court  in  which  the  action  is  pending, 
or  may  come  for  trial. 

Sec.  439. — The  deposition,  or  a  certified  copy 
thereof,  may  be  read  in  evidence  by  either  party  on 
the  trial,  upon  its  appearing  that  the  witness  is  un¬ 
able  to  attend,  by  reason  of  his  death,  insanity, 
sickness,  or  infirmity,  or  of  his  continued  absence 
from  the  Territory.  Upon  reading  the  deposition 
in  evidence,  the  same  objections  may  be  taken  to  a 
question  or  answer  contained  therein  as  if  the  wit¬ 
ness  had  been  examined  orally  in  Court. 


CHAPTER  IV. 

EXAMINATION  OF  WITNESSES  ON  COMMISSION. 


Section  440 

441 

442 

443 

444 

445 

446 

447 


Witnesses  residing  out  of  the  Territory  when  to  be  examined. 
When  defendant  may  apply  for  an  order  to  examine,  etc. 
Commission  defined. 

Application,  how  made,  to  contain  what. 

Application,  when  and  to  whom  made. 

Order  for  commission,  when  granted,  and  stay  ot  proceedings. 
Interrogatories,  how  settled  and  allowed. 

Directions  as  to  return  of  commission. 


If  facts  on 
which  order  was 
founded  be  dis¬ 
proved,  examin- 
tion  not  to  pro¬ 
ceed. 


Attendance  of 
witnesses,  how 
enforced. 


Testimony,  how 
taken  and  au¬ 
thenticated. 


Deposition  to  be 
sealed  up  and 
transmitted  t  o 
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When  may  be 
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Witnesses  re¬ 
siding-  out  of  the 
Territory,  when 
to  be  examined. 


When  defend¬ 
ant  may  apply 
for  an  order  to 
examine,  etc. 


Commission  de¬ 
fined. 


Application, 
how  made,  to 
contain  what. 


Application, 
when  and  to 
whom  made. 


Order  for  com¬ 
mission,  when 
granted  and 
stay  of  proceed¬ 
ings. 


Section  44S.  Commission,  how  executed.  Copy  of  this  Section  to  be  annexed 
to  commission. 

449.  Commission,  how  returned,  when  delivered  to  an  agent  for  that 

purpose. 

450.  Same. 

451.  When  and  now  filed. 

452.  Commission  and  return  to  be  open  to  inspection.  Copies,  etc. 

453.  Depositions  to  be  read  in  evidence.  Objections  to. 

Sec.  440. — When  an  issue  of  fact  is  joined  upon 
an  indictment,  or  before,  if  the  Court  so  order,  the* 
defendant  may  have  any  material  witness,  residing 
out  of  the  Territorjr,  examined  in  his  behalf,  as 
prescribed  in  this  Chapter,  and  not  otherwise. 

Sec.  441. — When  a  material  witness  for  the  de¬ 
fendant  resides  out  of  the  Territory,  the  defendant 
may  apply  for  an  order  that  the  witness  be  examin¬ 
ed  on  a  commission. 

Sec.  442. — A  commission  is  a  process  issued 
under  the  seal  of  the  Court  and  the  signature  of  the 
Clerk,  directed  to  some  person  designated  as  Com¬ 
missioner,  authorizing  him  to  examine  the  witness 
upon  oath  on  interrogatories  annexed  thereto,  to 
take  and  certify  the  deposition  of  the  witness,  and 
to  return  it  accordingly  to  the  directions  given  with 
the  commission. 

Sec.  443. — The  application  must  be  made  upon 
affidavit,  stating: 

1 —  The  nature  of  the  offense  charged  ; 

2 —  The  state  of  the  proceedings  in  the  action ; 

3 —  The  name  of  the  witness,  and  that  his  testi- 
money  is  material  to  the  defense  of  the  action ; 

4 —  That  the  witness  resides  out  of  the  Territory. 

Sec.  444. — The  application  may  be  made  to  the 

Court  during  the  term,  or  to  the  Judge  in  vacation, 
and  must  be  upon  three  days’  notice  to  the  Prose¬ 
cuting  Attorney. 

Sec.  445. — If  the  Court  or  Judge  to  whom  the 
application  is  made  is  satisfied  of  the  truth  of  the 
facts  stated,  and  that  the  examination  of  the  witness 
is  necessary  to  the  attainment  of  justice,  an  order 
must  be  made  that  a  commission  be  issued  to  take 
his  testimony;  and  the  Court  or  Judge  may  insert 
in  the  order  a  direction  that  the  trial  of  the  indict¬ 
ment  be  stayed  for  a  specified  time,  reasonably  suffi¬ 
cient  for  the  ,  execution  and  return  of  the  com¬ 
mission. 
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Sec.  446. — When  the  commission  is  ordered, 
the  defendant  must  serve  upon  the  Prosecuting  At¬ 
torney,  without  delay,  a  copy  of  the  interrogatories 
to  be  annexed  thereto,  with  two  days’  notice  of  the 
time  at  which  they  will  be  presented  to  the  Court  or 
Judge.  The  Prosecuting  Attorney  may,  in  like 
manner,  serve  upon  the  defendant  or  his  counsel 
cross-interrogatories,  to  be  annexed  to  the  commis¬ 
sion  with  the  like  notice.  In  the  interrogatories 
either  party  may  insert  any  question  pertinent  to 
the  issue.  When  the  interrogatories  and  cross-inter¬ 
rogatories  are  presented  to  the  Court  or  Judge  ac¬ 
cording  to  the  notice  given,  the  Court  or  Judge 
must  modify  the  questions  so  as  to  conform  them  to 
the  rules  of  evidence,  and  must  indorse  upon  them 
his  allowance  and  annex  them  to  the  commission. 

Sec.  447.— -Unless  the  parties  otherwise  consent, 
by  an  indorsement  upon  the  commission,  the  Court 
or  Judge  must  indorse  thereon  a  direction  as  to  the 
manner  in  which  it  must  be  returned,  and  may  in 
his  discretion,  direct  that  it  be  returned  by  mail  or 
otherwise,  addressed  to  the  Clerk  of  the  Court  in 
which  the  action  is  pending,  designating  his  name 
and  the  place  where  his  office  is  kept. 

Sec.  448.— The  Commissioner,  unless  otherwise 
specially  directed,  may  execute  the  commission  as 
follows : 

1—  He  must  publicly  administer  an  oath  to  the 
witness  that  his  answers  given  to  the  interrogatories 
shall  be  the  truth,  the  wffiole  truth  and  nothing  but 
the  truth ; 

2—  He  must  cause  the  examination  of  the  wit¬ 
ness  to  be  reduced  to  writing ; 

3—  He  must  write  the  answers  of  the  witness 
as  near  as  possible  in  the  language  in  which  he 
gives  them,  and  read  to  him  each  answer  as  it  is 
taken  down,  and  correct  or  add  to  it  until  in  con¬ 
forms  to  what  he  declares  is  the  truth  ; 

4 —  If  the  witness  declines  to  answer  a  ques¬ 
tion,  that  fact,  with  the  reason  assigned  by  him  for 
declining,  must  be  stated  ; 

5  — If  any  papers  or  documents  are  produced 
before  him  and  proved  by  the  witness,  the  same,  or 
copies  thereof,  must  be  annexed  to  the  deposition 
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how  executed. 


158 


LAWS  OF  UTAH. 


Copy  of  this 
Section  to  be 
annexed  to  the 
commission. 


Commission, 
h  o  w  returned 
when  delivered 
to  an  agent  for 
that  purpose. 


Same. 


When  and  how 
filed. 


subscribed  by  the  witness  and  certified  by  the  Com¬ 
missioner  ; 

6 —  The  Commissioner  must  subscribe  his  name 
to  each  sheet  of  the  deposition  and  annex  the  depo¬ 
sition,  with  the  papers  and  documents  proved  by 
the  witness,  to  the  commission,  and  must  close  it  up 
under  seal,  and  address  it  as  directed  by  the  in¬ 
dorsement  thereon ; 

7 —  If  there  is  a  direction  on  the  commission 
to  return  it  by  mail,  the  Commissioner  must  imme¬ 
diately  deposit  it  in  the  nearest  post  office.  If  any 
other  direction  is  made  by  the  written  consent  of 
the  parties,  or  by  the  Court  or  Judge,  on  the  com¬ 
mission  as  to  its  return,  he  must  comply  with  the 
direction.  A  copy  of  this  Section  must  be  annexed 
to  the  commission. 

Sec.  449. — If  the  commission  and  return  is  de¬ 
livered  by  the  Commissioner  to  an  agent,  he  must 
deliver  the  same  to  the  Clerk  to  whom  it  is  direct¬ 
ed,  or  to  the  Judge  of  the  Court  in  which  the  in¬ 
dictment  is  pending,  by  whom  it  may  be  received 
and  opened,  upon  the  agent  making  affidavit  that 
he  received  it  from  the  hands  of  the  Commissioner, 
and  that  it  has  not  been  opened  or  altered  since  he 
received  it. 

Sec.  450. — If  the  agent  is  dead,  or  from  sick¬ 
ness  or  other  casualty,  unable  personally  to  deliver 
the  commission  and  return,  as  prescribed  in  the  last 
Section,  it  may  be  received  by  the  Clerk  or  Judge 
from  any  other  person,  upon  his  making  an  affida¬ 
vit  that  he  received  it  from  the  agent;  that  the 
agent  is  dead,  or  from  sickness  or  other  casualty  un¬ 
able  to  deliver  it ;  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  re¬ 
ceived  it;  and  that  he  believes  it  has  not  been 
opened  or  altered  since  it  came  from  the  hands  of 
Commissioner. 

Sec.  451. — The  Clerk  or  Judge  receiving  and 
opening  the  commission  and  return  must  immedi- 
diately  file  it,  with  the  affidavit  mentioned  in  the 
last  two  sections,  in  the  office  of  the  Clerk  of  the 
Court  in  which  the  indictment  is  pending.  If  the 
commission  and  return  is  transmitted  by  mail,  the 
Clerk  to  whom  it  is  addressed  must  receive  it  from 
the  post  office,  and  open  and  file  it  in  his  office, 
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where  it  must  remain,  unless  otherwise  directed  by 
the  Court  or  Judge. 

Sec.  452. — The  commission  and  return  must  at 
all  times  be  open  to  the  inspection  of  the  parties, 
who  must  be  furnished  by  the  Clerk  with  copies  of 
the  same,  or  of  any  part  thereof,  on  payment  of  his 
fees. 

Sec.  453. — The  depositions  taken  under  the 
commission  may  be  read  in  evidence  by  either  par¬ 
ty  on  the  trial,  upon  it  being  shown  that  the  wit¬ 
ness  is  unable  to  attend  from  any  cause  whatever ; 
and  the  same  objections  may  be  taken  to  a  question 
in  the  interrogatories  or  to  an  answer  in  the  depo¬ 
sition,  as  if  the  witness  had  been  examined  orally 
in  Court. 


CHAPTER  Y. 

INQUIRY  INTO  THE  INSANITY  OF  THE  DEFENDANT  BE¬ 
FORE  TRIAL  OR  AFTER  CONVICTION. 


Sectien  454. 


45  S' 


456- 

-157- 

45S- 

459- 


An  insane  person  cannot  be  tried,  sentenced  or  punished  for  a 
public  offense. 

Doubt  as  to  sanity  of  defendant,  how  determined.  Stay  of  pro¬ 
ceedings. 

Order  of  trial  of  the  question  of  insanity.  Charge  of  the  Court, 

Verdict  of  the  Jury  and  proceedings  thereon. 

If  defendant  is  committed,  it  exonerates  his  bail,  etc. 

Defendant  detained  in  an  asylum  until  he  becomes  sane.  Notice 
then  to  be  given  to  proper  officer. 

Expenses  of  sending,  etc.,  defendant  to  asylum,  where  charge¬ 
able. 


Sec.  454. — A  person  cannot  be  tried,  adjudged 
to  punishment,  or  punished  for  a  public  offense 
while  he  is  insane. 

Sec.  455. — When  an  indictment  is  called  for 
trial,  if  a  doubt  arises  as  to  the  sanity  of  the  defend¬ 
ant,  the  Court  must  order  the  question  to  be  submit¬ 
ted  to  a  Jury;  when  such  doubt  arises,  on  the 
defendant  being  brought  up  for  judgment  on  con¬ 
viction,  the  Court  must  order  a  Jury  to  be  sum¬ 
moned  from  the  list  of  Jurors  provided  by  law,  to 
inquire  into  the  fact;  and  the  trial  of  the  indict¬ 
ment  or  the  pronouncing  of  the  judgment  must  be 
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Order  of  trial 
of  the  question 
of  insanity. 


Charge  of  the 
Court. 


Verdict  of  the 
Jury  and  pro¬ 
ceedings  there¬ 
on. 


If  defendant  is 
committed,  it 
exonerates  his 
bail,  etc. 


Defendant  de¬ 
tained  in  an  asy¬ 
lum  until  he  be¬ 
comes  sane. 
Notice  then  to  be 
given  to  proper 
officer. 


suspended  until  the  question  of  insanity  is  deter¬ 
mined  by  the  verdict  of  the  Jury. 

Sec.  456.-— The  trial  of  the  question  of  insanity 
must  proceed  in  the  following  order : 

1—  The  counsel  for  the  defendant  must  open 
the  case  and  offer  evidence  in  support  of  the  allega¬ 
tion  of  insanity ; 

2 —  The  counsel  for  the  people  may  then  open 
their  case  and  offer  evidence  in  support  thereof; 

3 —  The  parties  may  then  respectively  offer  re¬ 
butting  testimony  only,  unless  the  Court,  for  good 
reason  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  cause  ; 

4—  -When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  Jury  on  either  or  both  sides 
without  argument,  the  counsel  for  the  people  must 
commence,  and  the  defendant  or  his  counsel  may 
conclude,  the  argument  to  the  Jury; 

5—  If  the  indictment  be  for  an  offense  punish¬ 
able  with  death,  two  counsel  on  each  side  may  argue 
the  case  to  the  Jury,  in  which  case  they  must  do  so 
alternately.  In  other  cases  the  argument  may  be 
restricted  to  one  counsel  on  each  side ; 

6 —  The  Court  must  then  charge  the  Jury,  stat¬ 
ing  to  them  all  matters  of  law  necessary  for  their 
information  in  giving  their  verdict. 

Sec.  457. —If  the  Jury  find  the  defendant  sane, 
the  trial  of  the  indictment  must  proceed,  or  judg- 
ftient  may  be  pronounced,  as  the  case  may  be.  If 
the  Jury  find  the  defendant  insane,  the  trial  or 
judgment  must  be  suspended  until  he  becomes  sane, 
and  the  Court,  if  it  deems  his  discharge  dangerous 
to  the  public  peace  or  safety,  may  order  that  he  be 
in  the  meantime  committed  by  the  proper  officer  to 
a  lunatic  asylum,  and  that  upon  his  becoming  sane, 
he  be  re-delivered  to  the  proper  officer. 

Sec.  458. — The  commitment  of  the  defendant, 
as  mentioned  in  the  last  Section,  exonerates  his  bail, 
or  entitles  a  person,  authorized  to  receive  the  pro¬ 
perty  of  the  defendant,  to  a  return  of  any  money  he 
may  have  deposited  instead  of  bail. 

Sec.  459. — If  the  defendant  is  received  into  an 
asylum,  he  must  be  detained  there  until  he  becomes 
sane.  When  he  becomes  sane,  the  person  having 
him  in  charge  must  give  notice  of  that  fact  to  the 
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proper  officer,  who  must  thereupon,  without  delay, 
bring  the  defendant  from  the  asylum,  and  place  him 
in  proper  custody  until  he  is  brought  to  trial  or  judg¬ 
ment,  as  the  case  may  be,  or  is  legally  discharged. 

Sec.  460. — The  expenses  of  sending  the  defend¬ 
ant  to  the  asylum,  of  keeping  him  there,  and  of 
bringing  him  back,  are  in  the  first  instance  charge- 
ableTo  the  county  in  which  the  offense  was  com¬ 
mitted  ;  but  the  county  may  recover  them  from  the 
estate  of  the  defendant,  if  he  have  any,  or  from  a 
relative  legally  bound  to  care  for  him,  or  from  the 
county  in  which  he  was  a  resident. 


CHAPTER  VgR 

COMPROMISING  CERTAIN  PUBLIC  OFFENSES  BY  LEAVE 
OF  THE  COURT. 


Section  461.  Certain  offenses  for  which  the  party  has  a  civil  action  may  he 
compromised. 

462.  Compromise  to  be  by  permission  of  the  Court.  Order  thereon  a 

bar  to  another  prosecution. 

463.  No  public  offense  to  be  compromised  except  as  herein  provided. 

Sec.  461. — When  a  defendant  is  held  to  answer 
on  a  charge  of  misdemeanor,  for  which  the  person 
injured  by  the  act  constituting  the  offense  has  a 
remedy  by  a  civil  action,  the  offense  may  be  com¬ 
promised  as  provided  in  the  next  Section,  except 
when  it  is  committed  : 

1 —  By  or  upon  an  officer  of  justice,  while  in 
the  execution  of  the  duties  of  his  office ; 

2—  Riotously ; 

3 —  With  an  intent  to  commit  a  felony. 

Sec.  462. — If  the  party  injured  appears  before 
the  Court  to  which  the  depositions  are  required  to 
be  returned,  at  any  time  before  trial,  and  acknow¬ 
ledges  that  he  has  received  satisfaction  for  the  in¬ 
jury,  the  Court  may,  in  its  discretion,  on  payment  of 
the  costs  incurred,  order  all  proceedings  to  be  stayed 
upon  the  prosecution,  and  the  defendant  to  be  dis¬ 
charged  therefrom ;  but  in  such  case  the  reasons  for 
the  order  must  be  set  fortli  therein,  and  entered  on 
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Order  thereon 
a  liar  to  another 
prosecutiou. 

No  public  of¬ 
fense  to  be  com¬ 
promised  except 
as  herein  pro¬ 
vided. 


When  action 
may  be  dismiss- 
missed. 


Action  may  be 
continued  and 
defendant  dis¬ 
charged  from 
custody,  when 
and  how. 


If  action  dis¬ 
missed,  defend¬ 
ant  to  be  dis¬ 
charge,  etc. 


the  minutes.  The  order  is  a  bar  to  another  prose¬ 
cution  for  the  same  offense. 

Sec.  463. — No  public  offense  can  be  compro¬ 
mised,  nor  can  any  proceeding  or  prosecution  for 
the  punishment  thereof  upon  a  compromise  be 
stayed,  except  as  provided  in  this  Chapter. 


CHAPTER  VII. 


DISMISSAL  OF  THE  ACTION  BEFORE  OR  AFTER  INDICT¬ 
MENT,  FOR  WANT  OF  PROSECUTION  OR  OTHERWISE. 

• 

Section  464.  When  action  ma|r  be  dismissed. 

465.  Action  may  be  continued  and  defendant  discharged  from  custody, 

when  and  how. 

466.  It  action  dismissed,  defendant  to  be  discharged,  etc. 

467.  Court  may,  on  its  own  motion,  or  on  application  of  the  Prosecut¬ 

ing  Attorney,  order  action  dismissed. 

46S.  Nolle  prosequi  abolished. 

469.  Dismissal  a  bar  in  misdemeanor  but  not  in  felony. 


Sec.  464. — The  Court,  unless  good  cause  to  the 
contrary  is  shown,  must  order  the  prosecution  or  in¬ 
dictment  to  be  dismissed,  in  the  following  cases: 

1 —  When  a  person  has  been  held  to  answer  for 
a  public  offense,  if  an  indictment  is  not  found 
against  him  at  the  next  term  of  the  Court  at  which 
he  is  held  to  answer ; 

2 —  If  a  defendant,  whose  trial  has  not  been 
postponed  upon  his  application,  is  not  brought  to 
trial  at  the  next  term  of  the  Court  in  which  the  in¬ 
dictment  is  triable,  after  it  is  found. 

Sec.  465. — If  the  defendant  is  not  indicted  or 
tried,  as  provided  in  the  last  Section,  and  sufficient 
reason  therefor  is  shown,  the  Court  may  order  the 
action  to  be  continued  from  term  to  term,  and  in  the 
meantime  may  discharge  the  defendant  from  cus¬ 
tody  on  his  own  undertaking  of  bail  for  his  appear¬ 
ance  to  answer  the  charge  at  the  time  to  which  the 
action  is  continued. 

Sec.  466. — If  the  Court  directs  the  action  to  be 
dismissed,  the  defendant  must,  if  in  custody  be  dis¬ 
charged  therefrom ;  or  if  admitted  to  bail,  his  bail 
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is  exonerated  or  money  deposited  instead  of  bail 
must  be  refunded  to  him. 

Sec.  467. — The  Court  may,  either  of  its  own 
motion  or  upon  the  application  of  the  Prosecuting 
Attorney,  and  in  furtherance  of  justice,  order  an 
action  or  indictment  to  be  dismissed.  The  reasons 
of  the  dismissal  must  be  set  forth  in  an  order 
entered  upon  the  minutes. 

Sec.  468. — The  entry  of  a  nolle  prosequi  is 
abolished,  and  no  Prosecuting  Attorney  can  discon¬ 
tinue  or  abandon  a  prosecution  for  a  public  offense, 
except  as  provided  in  the  last  Section. 

Sec.  469. — An  order  for  the  dismissal  of  the 
action,  as  provided  in  this  Chapter,  is  a  bar  to  any 
other  prosecution  for  the  same  offense,  if  it  is  a  mis¬ 
demeanor  ;  but  it  is  not  a  bar  if  the  offense  is  a 
felony. 


CHAPTER  VIII. 

PROCEEDINGS  AGAINST  CORPORATIONS. 


Section  470. 

471. 

472. 
473- 
+74- 


475- 


476. 

477- 


Summons  upon  information,  etc.,  against;  by  whom  issued  and 
when  returnable. 

Summons,  form  of. 

When  and  how  served. 

Examination  of  the  charge. 

Certificate  of  the  Magistrate  and  return  thereof  with  the  deposi¬ 
tions. 

If  Magistrate  certify  that  there  is  sufficient  cause.  Grand  Jury  to 
investigate,  etc. 

Appearance  and  plea. 

Fine  on  conviction,  how  collected. 


Sec.  470. — Upon  an  information  or  complaint 
against  a  corporation,  the  Magistrate  must  issue  a 
summons,  signed  by  him,  with  his  name  of  office, 
requiring  the  corporation  to  appear  before  him,  at  a 
specified  time  and  place,  to  answer  the  charge,  the 
time  to  be  not  less  than  ten  days  after  the  issuing  of 
the  summons. 

Sec.  471. — The  summons  must  be  substantially 
in  the  following  form : 

County  of  (as  the  case  may  be).  The  people  of 
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the  Territory  of  Utah  to  the  (naming  the  corpora¬ 
tion). 

You  are  hereby  summoned  to  appear  before  me 
at  (naming  the  place),  on  (specifying  the  day  and 
hour),  to  answer  a  charge  made  against  you  upon 
the  information  of  A.  B.,  for  (designating  the  offense 

generally).  Dated  at - this - day  of - eighteen 

- .  G.  H.,  Justice  of  the  Peace  (or  as  the  case 

may  be). 

when  and  how  Sec.  472. — The  summons  must  be  served  at 
served.  least  five  days  before  the  day  of  appearance  fixed 
therein,  by  delivering  a  copy  thereof  and  showing 
the  original  to  the  President  or  other  head  of  the 


Examination  of 
the  charge. 


Certificate  of 
the  Magistrate, 
and  return 
thereof  with  the 
depositions. 


If  Magistrate 
certify  that  there 
is  sufficient 
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gate,  etc. 


Appearance 
and  plea. 


Fine  on  con¬ 
viction,  how 
collected. 


corporation,  or  to  the  Secretary,  Cashier  or  Manag¬ 
ing  Agent  thereof. 

Sec.  473.— At  the  appointed  time  in  the  sum¬ 
mons,  the  Magistrate  must  proceed  to  investigate 
the  charge  in  the  same  manner  as  in  the  case  of  a 
natural  person,  so  far  as  these  proceedings  are  ap¬ 
plicable. 

Sec.  474. — After  hearing  the  proofs,  the  Magis¬ 
trate  must  certify  upon  the  depositions,  either  that 
there  is  or  is  not  sufficient  cause  to  believe  the  cor¬ 
poration  guilty  of  the  offense  charged,  and  must  re¬ 
turn  the  deposition  and  certificate,  as  prescribed  in 
Section  116. 

Sec.  475. — If  the  Magistrate  returns  a  certificate 
that  there  is  sufficient  cause  to  believe  the  corpora¬ 
tion  guilty  of  the  offense  charged,  the  Grand  Jury 
may  proceed  thereon  as  in  case  of  a  natural  person 
held  to  answer. 

Sec.  476. — If  an  indictment  is  found,  the  cor¬ 
poration  may  appear  by  counsel  to  answer  the  same. 
If  it  does  not  thus  appear,  a  plea  of  not  guilty  must 
be  entered,  and  the  same  proceedings  had  thereon 
as  in  other  cases. 

Sec.  447. — When  a  fine  is  imposed  upon  a  cor¬ 
poration,  on  conviction,  it  may  be  collected  by 
virtue  of  the  order  imposing  it,  by  the  proper  offi¬ 
cer,  out  of  its  real  and  personal  property,  in  the  same 
manner  as  upon  an  execution  in  a  civil  action. 
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CHAPTER  IX. 

ENTITLING  AFFIDAVITS. 


Section  47S.  Affidavits  defectively  entitled  valid. 


Sec.  478. — It  is  not  necessary  to  entitle  an  affi¬ 
davit  or  deposition  in  the  action,  whether  taken  be¬ 
fore  or  after  indictment,  or  upon  an  appeal ;  but  if 
made  without  a  title,  or  with  an  erroneous  title,  it 
is  as  valid  and  effectual  for  every  purpose  as  if 
it  were  duly  entitled,  if  it  intelligibly  refer  to  the 
proceeding,  indictment,  or  appeal  in  which  it  is 
made. 


CHAPTER  X. 

ERRORS  AND  MISTAKES  IN  PLEADINGS  AND  OTHER 
PROCEEDINGS. 


Section  479.  Errors  and  mistakes,  when  not  material. 

480.  Acts  and  parts  ot  acts  inconsistent  with  this»Act  repealed. 

481.  This  Act  takes  effect  March  10,  1S78. 

Sec.  479. — Neither  a  deposition  from  the  form 
or  mode  prescribed  by  this  Act  in  respect  to  any 
pleading  or  proceeding,  nor  an  error  or  mistake 
therein,  renders  it  invalid,  unless  it  has  actually 
prejudiced  the  defendant  or  tended  to  his  prejudice, 
in  respect  to  a  substantial  right. 

Sec.  480. — “An  Act  providing  for  appeals  to  the 
Supreme  Court/’  approved  January  18th,  1861,  and 
“An  Act  regulating  the  mode  of  procedure  in  crim¬ 
inal  cases,”  approved  January  21st,  1853,  and  that 
all  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  Act  be,  and  the  same  are,  hereby  re¬ 
pealed. 

Sec.  481. — This  Act  shall  be  in  force  from  and 
after  the  tenth  day  of  March,  eighteen  hundred  and 
seventy-eight. 

Approved  February  22,  1878. 
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Special  Laws. 


AN  ACT  to  change  the  Surname  of  persons  hereiil 
named. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
the  surname  of  William  F.,  William  F.  junior, 
George  C.,  Martin  C.,  Joseph  E.,  Henry  E.,  Samuel 
E.,  Franklin  Y.,  Heber  E.,  Margaret  C.,  Lavinia 
C.,  Martha  E.,  Elizabeth  Y.,  Francis  Y.,  and  Emma 
E.  Littlewood,  is  hereby  changed  to  Rigby ;  Pro¬ 
vided,  that  nothing  in  this  Act  shall  release  any  of 
the  persons  herein  named  from  responsibilities  in 
law,  or  in  equity,  heretofore  incurred,  nor  deprive 
them,  or  any  one  of  them,  of  any  rights,  privileges 
or  powers,  in  law  or  in  equity,  which  they  would 
have  by  retaining  their  former  name. 

Approved  February  18,  1878, 


AN  AOT  to  change  the  name  of  Ephraim  Powell  to 
Ephraim  Brettel  Bolton. 

Sec.  1. — Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah: — That 
the  name  of  Ephraim  Powell,  of  Piute  County,  be 
changed  to  Ephraim  Brettel  Bolton,  and  that  any 
and  all  legal  rights  and  obligations  existing  in  the 
name  of  Ephraim  Powell  are  hereby  continued  to 
Ephraim  Brettel  Bolton. 

Approved  February  20,  1878. 


TWENTY-THIRD  SESSION. 


167 


Joint  Memorials. 


To  the  Honorable  the  Senate  and  House  of  Representatives  of 
the  United  States,  tn  Congress  assembled  : 

Gentlemen  : — 

Your  memorialists,  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  would  most  respectfully 
represent  to  your  honorable  body  that,  during  the  years  1865-66 
and  67  there  was  a  vexatious  Indian  war  in  this  Territory  ; 
and  during  that  time  six  flourishing  settlements  in  Piute  and 
Sevier  Counties,  four  settlements  on  the  borders  of  Sanpete 
County,  and  fifteen  settlements  in  Iron,  Kane  and  Washington 
Counties,  were  entirely  abandoned. 

A  large  portion  of  the  stock  from  these  and  other  Counties 
was  driven  off,  and  more  than  fifty  persons,  men,  women  and 
children,  were  killed  by  the  Indians. 

Under  the  direction  of  the  Governor  and  Superintendent 
of  Indian  Affairs  a  large  number  of  citizen  militia  were  called 
into  service  from  all  parts  of  the  Territory,  many  of  whom 
served  during  the  three  years  and  supplied  themselves  with 
horses  and  other  equipments. 

In  January,  1869,  a  full  report  of  the  expenses  incurred  by 
the  people  in  suppressing  these  Indian  hostilities,  was  forward¬ 
ed  to  your  honorable  bod}^  with  the  following  indorsement  of 
Governor  Durkee  attached  thereto : 

Executive  Office,  U.  T., 

Salt  Lake  City,  Jan.  9th,  1869. 

I,  Charles  Durkee,  Governor  of  Utah  Territory,  do  hereby 
certify  that  the  military  service  rendered  by  the  militia  of  this 
Territory,  comprised  in  the  foregoing  accounts,  was  absolutely 
necessary,  and  was  therefore  sanctioned  and  authorized  by  me 
at  the  times  specified,  and  that  the  accounts  are  just. 

Charles  Durkee,  Governor. 
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On  March  22nd,  1869,  the  report  was  received  by  your 
Honorable  Body,  “referred  to  the  Committee  on  Military 
Affairs,  and  ordered  printed  with  accompanying  papers.”  The 
report  was  printed  and  no  further  action  has  been  taken  there¬ 
on.  The  published  report,  with  approved  vouchers,  shows  that 
one  million  one  hundred  and  twenty-one  thousand  and  thirty- 
seven  and  thirty-eight  one  hundredths  ($1,121,037  38)  dollars 
is  justly  due  to  the  people  of  this  Territory. 

Your  memorialists  therefore  respectfully  ask  your  Honor¬ 
able  Body  to  appropriate  that  amount  to  reimburse  the  Terri¬ 
tory  and  compensate  the  citizens  for  their  services  rendered, 
and  transportation  and  supplies  furnished  in  suppressing  the 
Indian  hostilities  during  the  three  years  named,  and  your 
memoralists,  as  in  duty  bound,  will  ever  pray. 

I  know  nothing  of  the  facts  and  circumstances  as  set  forth 
in  this  memorial  of  the  Legislative  Assembly,  consequently 
have  no  recommendation  to  make,  but  respectfully  refer  it  to 
Congress  for  such  action  as  may  be  just  and  proper  in  the 
premises. 

[s]  Geo.  W.  Emery, 

Governor  of  the  Territory  of  Utah. 

February  22d,  1878. 


To  the  Honorable  Senate  and  Housq  of  Representa  tives  of  the 

Congress  of  the  United  States: 

Gentlemen — 

Your  memorialists,  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  hereby  respectfully  rep¬ 
resent  : 

That  there  are  large  tracts  of  land  in  the  regions  of  the 
Rocky  Mountains  which  are  useless  for  cultivation  until,  by  the 
construction  of  expensive  canals  and  ditches,  water  is  conducted 
upon  them  for  the  purpose  of  irrigation  :  That  settlers  upon 
such  lands,  who  endeavor  to  comply  with  the  provisions  of  the 
Homestead  Act,  are  frequently  compelled  to  cease  their  resi¬ 
dence  thereupon  in  consequence  of  the  lack  of  water  for  do¬ 
mestic  purposes;  or  the  brackish  and  unwholesome  nature 
of  the  water  there  obtained  from  wells,  until,  by  the  construc¬ 
tion  of  canals  for  irrigation,  water  is  brought  through  such 
and  suitable  for  general  use : 
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That  upon  the  near  completion  of  a  canal  passing  through 
such  land,  persons  who  have  neither  resided  upon  it  nor  assisted 
in  the  construction  of  said  canal,  but  who  have  watched  for  such 
an  opportunity,  enter  upon  the  land,  and  by  pre-emption,  or 
otherwise,  obtain  possession,  to  the  great  injury  of  the  settler 
who  was  unable* to  reside  upon  the  land  : 

That  the  labor  on  and  cost  of  construction  of  such  canals 
or  ditches,  is  often  more  than  equivalent  to  the  value  of  such 
residence  on  land  as  will  meet  the  requirements  of  the  Home¬ 
stead  law,  and  that  the  general  benefits  to  the  country  accruing 
from  the  building  of  such  canals  are  far  in  excess  of  those 
arising  from  such  residence : 

Therefore,  your  memorialists  respectfully  ask  your  honor¬ 
able  body  to  extend,  by  appropriate  legislation,  the  benefits  of 
the  provisions  of  the  Homestead  and  other  land  laws  to  the 
bona  fide  builders  of  irrigating  canals  and  ditches,  in  such  a 
manner  that  so  much  means  or  labor  expended  on  such  canals 
may  be  counted  equivalent  to  a  given  time  of  residence  on  the 
land;  proof  of  such  expenditure  to  be  given  before  the  Land 
Register  by  certificate  of  the  irrigation  company  engaged  in 
the  construction  of  such  canal,  by  the  testimony  of  witnesses 
as  required  in  relation  to  residence,  or  such  other  means  as 
your  honorable  body  may  require. 

Such  legislation  would  secure  many  honest  working  peo¬ 
ple  in  their  rights,  encourage  the  construction  of  irrigating 
canals,  and  the  settlement  upon  and  redemption  of  much  land 
now  considered  waste,  and  meet  conditions  that  the  Desert 
Land  Act  does  net  reach  and  to  which  said  Act  does  not  apply. 

The  early  attention  of  your  honorable  body  to  this  impor¬ 
tant  matter  is  earnestly  requested,  and  as  in  duty  bound  your 
memorialists  will  ever  pray. 

February  22,  1878. 


To  the  Senate  and  House  of  Representatives  of  the  United 
States ,  in  Congress  assembled: 

Your  memorialists,  the  Governor  and  the  Legislative 
Assembly  of  the  Territory  of  Utah,  beg  respectfully  to  set 
forth  that  the  rapid  growth  of  the  Territory  of  Utah  in  settle¬ 
ment,  wealth  and  population,  requires  a  greater  amount  of 
legislative  labor  than  can  possibly  be  accomplished  in  the  time 


170 


LAWS  OF  UTAH. 


now  allowed  by  law,  and  your  memorialists  therefore  respect¬ 
fully  ask  your  honorable  body  to  increase  the  number  of  days’ 
session  of  the  Legislative  Assembly  allowed  by  law  to  sixty 
days  instead  of  forty  days,  as  heretofore. 

I  concur  with  the  members  of  the  Legislature  in  the 
above  Memorial. 

[s]  Geo.  W.  Emery, 

Governor  of  the  Territory  of  Utah. 

February  22,  1878. 
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Resolved  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah: — That  the  Auditor  of  Public  Accounts  is 
hereby  authorized  to  rent  the  room  on  first  floor  of  east  end 
of  Deseret  Bank  building  for  an  office  of  the  Auditor  of 
Public  Accounts,  Territorial  Treasurer,  Recorder  pf  Marks  and 
Brands,  and  for  the  Territorial  Library ;  provided ,  the  rent 
does  not  exceed  six  hundred  dollars  a  year. 

Approved  February  18th,  1878. 


CONCURRENT  RESOLUTION. 


Be  it  resolved  :  (the  Council  concurring,)  That  the  action 
of  the  Committee  on  Compilation  in  placing  two  hundred 
copies  of  the  Compiled  Laws  of  Utah  in  the  hands  of  the 
Secretary  of  the  Territory  for  distribution  to  the  President  of 
the  United  States,  Members  of  his  Cabinet,  Heads  of  Bureaus, 
various  Committees  of  the  Senate  and  House  of  Representa¬ 
tives,  and  for  the  use  of  State  and  Territorial  Libraries,  is 
hereby  approved,  and  said  Committee  are  hereby  authorized 
and  directed  to  place  another  one  hundred  copies  of  said 
Compiled  Laws  of  Utah  in  the  hands  of  the  Secretary  for 
further  distribution  abroad,  in  accordance  with  the  suggestion 
of  the  Governor  in  his  late  message  to  this  Assembly;  pro¬ 
vided ,  that  out  of  the  above  number  one  copy  be  distributed 
to  each  of  the  United  States  Commissioners  in  this  Territory. 

February  20th,  1878. 
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Instructing  the  Commissioners  to  Locate  University  Lands  to 
solicit  instructions  from  the  Secretary  of  the  Interior  re¬ 
garding  the  disposal  of  University  lands  in  the  Territory 
of  Utah. 

Be  it  resolved  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:— That,  whereas  by  an  Act  of  Con¬ 
gress,  approved  January  21st,  1855,  two  townships  or  46,080 
acres  of  land  was  reserved  for  the  establishment  of  a  Univer¬ 
sity;  said  lands  to  be  located  under  restricted  legal  subdivis¬ 
ions,  and  disposed  of  under  the  direction  of  the  Territorial 
Legislature,  and, 

Whereas  by  the  same  Act  full  power  and  authority  was 
given  to  the  Secretary  of  the  Interior  to  issue  all  needful 
rules  and  regulations  for  fully  carrying  into  effect  the  several 
provisions  of  said  Act. 

Now,  therefore,  the  Commissioners  to  Locate  University 
Lands  are  hereby  authorized  and  instructed  to  correspond 
with  the  Secretary  of  the  Interior,  soliciting  from  him  the 
issuance  of  such  rules, “regulations  and  instructions  as  he  may 
deem  necessary  to  effect  under  the  direction  of  the  next  session 
of  the  Territorial  Legislature  the  disposal  of  the  whole  or  any 
part  of  said  lands  for  the  purpose  named  in  said  Act  of  Con¬ 
gress,  and  report  accordingly  to  the  Legislature  the  first  week 
of  its  session  in  January,  1880. 

Approved  February  22d,  1878. 
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Order  for,  what  to  contain, .  413 

On  order  for  re-commitment,  by  whom  taken, .  417 

When  admitted  to,  on  re-commitment, .  416 

Form  of  undertaking  on, .  418 

Qualifications  of,  on, .  419 

Commitment  to  asylum  exonerates, .  458 

Defendant  discharged  on  his  own, . . . .  465 

On  discharge  of  defendant,  exonerated, .  466 

See  Security,  also  Undertaking. 

BENCH  WARRANT.  When  must  issue .  173 

By  whom  and  how  issued, .  174 

Form  of, . . .  175 

Directions  in,  if  offense  bailable, . . . 176 

How  served, . . .  177 

16.  176 

Proceedings  on  giving  bail, . 178 

For  arrest,  on  increased  bail, .  181 

When  must  issue  after  judgment, .  328 

Form  of, . .  329 

Service  of .  330 

Arrest  of  defendant  under, .  331 

BIAS.  Grounds  of  challenge  for  implied, . . .  242 

f  Implied,  tried  by  the  Court, .  251 

Particular  ground  of  challenge, .  241 

Actual,  trial  for, . . .  247 

16.  248 

16.  249 

16.  252 

BILL  OF  EXCEPTIONS.  In  what  cases  may  be  taken, .  309 

When  to  be  settled  and  signed, .  310 

Exceptions  taken  after  trial .  311 

Exceptions  after  trial,  by  defendant, .  312 

For  exceptions  taken  after  trial,  how  settled, .  313 
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SEC. 

BILL  OF  EXCEPTIONS.  What  must  contain,.. ........  . .  314 

Written  charges  have  no  place  in, .  315 

See  Exceptions. 

kURDEN  OF  PROOF.  Rule  of  evidence, . . .  266 

In  conspiracy, . .  267 

When,  shifts  on  trial  for  murder, .  . .  268 

Guilt  must  be  satisfactorily  shown, .  260 

BURGLARY.  Jurisdiction  of  indictment  for,  in  certain  cases, . .  45 

o. 

CALENDAR.  Clerk  of  Court  must  prepare, . . . .  220 

Order  of  issues  on, . .  220 

Disposing  of  issues  on,  order  of, . . .  221 

CERTIFICATE.  Of  Magistrate  to  depositions, .  474 

lb.  474 

CHALLENGE.  To  panel  or  individual  Grand  Juror, .  118 

Cause  of,  to  panel, . . .  119 

Cause  of,  to  Grand  Juror, .  120 

Challenges  how  taken  and  tried, .  121 

Decision  upon, .  122 

Effect  of  allowing,  to  panel. .  123 

Effect  of  allowing,  to  Grand  Juror .  124 

Objections  to  Grand  Jury  can  only  be  taken  by, .  125 

Definition  and  division  of, . . .  124 

Defendants  must  join  in, .  225 

To  panel  defined, .  . . . .  227 

To  panel,  upon  what  founded, .  228 

To  panel,  when  and  how  taken, .  229 

If  sufficiency  of,  denied,  adverse  party  may  except, .  230 

If  overruled.  Court  may  allow  a  denial, .  231 

Denial  of,  how  made  and  trial  of, .  232 

Effect  of  allowing,  to  panel, .  233 

To  an  individual  Juror,  when  made, .  234 

Duty  of  the  Court, .  234 

Kinds  of,  to  individual  Juror, .  235 

Who  maybe  examined  on  trial  of,  to  panel,  .  232 

When  taken,  to  individual  Juror, .  236 

Peremptory,  what  and  how  taken, .  237 

Number  of  peremptory,  allowed,  .  238 

For  cause,  defined  and  causes  of, .  239 

General  causes  of, . .  240 

Particular  caused  of, . 241 

For  implied  bias,  ground  of, .  242 

Exemption  not  a  ground  of, .  243 

Causes  of,  how  stated, .  .  244 

Exception  and  denial  of, . . .  245 

To  individual  Juror,  how  tried, .  246 

Triers  of,  how  appointed, .  .  247 

Oath  of  Triers  of, .  248 

J uror  can  be  witness  on  trial  of, .  249 

Rules  of  evidence  on  trials  of, .  250 

For  implied  bias,  how  determined,  .  251 

For  actual  bias,  instructions  to  Triers  of, .  252 

Verdict  of  Triers  of,  and  its  effect .  253 

Defendant  to  take  first, . . .  254 
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SEC. 

CHALLENGE.  First  by  defendant  and  then  by  the  people, .  254 

Order  of  taking,  for  cause, .  255 

People  to  first,  peremptory, .  256 

Peremptory,  order  of,  how  taken, .  256 

Minutes  of,  must  go  into  judgment  roll, .  339 

CHANGE  OF  VENUE.  See  Venue,  Removal  or  Action. 

CHARGE.  Of  Court  to  Grand  Jury, .  129 

Of  Court  to  Trial  Jury", .  284 

Must  be  in  writing .  257 

Must  not  be  on  matters  of  fact, .  257 

Of  Court  to  Jury  on  trial  of  question  of  insanity, .  456 

CHILD  STEALING.  Jurisdiction  of  indictment  for, .  44 

CLERKS.  To  prepare  calendar  for  issues, . .  220 

To  record  with  judgment,  what, .  339 

Duty  of,  on  appeal, .  382 

lb.  .  369 

CODE.  When  takes  effect, .  481 

Establishes  mode  of  procedure, .  1 

C O- DEFENI)  AN T  S .  Cannot  serve  challenge,  when, .  225 

Separate  trials  of, .  262 

May  be  witnesses,  when, . 263 

COMMISSION.  Examination  of  witnesses  on,  .  440 

lb.  .  441 

Defined,  .  442 

Application  for,  how  made, .  443 

When  and  to  whom  made, .  444 

Order  for  when  granted, . .  445 

Effect  of,  order  for, .  445 

Interrogatories,  how  settled  and  allowed, .  446 

Directions,  as  to  return  of, .  447 

How  executed, . 448 

Copy  of  Sec.  448  to  be  annexed  to .  448 

How  returned, .  449 

lb.  .  450 

When  and  how  filed, .  451 

To  be  open  for  inspection, .  452 

Objections  thereto,. .  452 

COMMITTING  MAGISTRATE.  See  Magistrate. 

COMMITTMENT.  On  postponement  of  examination, .  96 

Form  of,. .  97 

Order  of,. .  106 

Order  of,  for  offense  not  bailable, .  107 

Order  of,  for  offense  bailable, . .  108 

Order  for  bail  on, . .  109 

Fm*m  of . . .  Ill 

When  and  how  made, .  110 

To  whom  delivered, .  110 

To  asylum  when  insane,. .  457 

COMPLAINANT.  Of  threatened  offense  must  be  examined, .  17 

COMPLAINT.  Before  Magistrate, .  16 
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SEC. 

COMPROMISE.  What  cases  can  be  compromised, .  461 

To  be  by  permission  of  the  Court, . .  462 

Order  thereon  bar  to  another  prosecution, .  462 

No  offense,  otherwise  compromised, .  463 

CONDUCT  OF  JURY.  After  cause  submitted,  from  Section  288  to  295 

CONSPIRACY.  Evidence  on  trial  for,.. .  267 

CONSTRUCTION.  Of  words  in  an  indictment, .  156 

lb.  .  157 

CONTINUANCE.  See  Postponement. 

CONVICT.  Execution  of  fine  against,. . .  341 

Execution  of  fine  and  imprisonment, . . . . .  342 

Proceedings  when  insane.. .  348 

lb.  .  349 

lb.  .  .  . ..350 

lb.  .  351 

When  enciente, .  352 

lb.  . . .  353 

CONVICTION.  No  person  to  be  punished  except  on  legal, .  2 

How  obtained, .  10 

Of  higher  offense,  effect  of, . . . . .  208 

When  doubt  exists  as  to  degree, .  261 

Uncorroborated  testimony  of  accomplice .  273 

Of  lesser  offense,  or  attempt,  . . . .  301 

Jury  may  re-consider  verdict  of,. . .  303 

Form  of  verdict,. .  299 

Jury  to  find  degree  of  crime, .  300 

Proceedings  on  general  verdict  of.  308 

lb.  324 

lb.  .  325 

Autrefois  may  be  considered  in  mitigation, .  335 

Of  corporations,  .  476 

lb.  477 

Proof  of  former,  how  pleaded, .  202 

Former,  how  found  by  verdict, .  299 

Former,  fact  of  must  be  in  judgment  roll, .  339 

CORPORATIONS.  Proceedings  against, . 470 

Summons  when  issued, .  . .  470 

Form  of  summons, .  471 

Summons  when  and  how  served, .  472 

Examination  of  charge  against, .  473 

Deposition  to  be  returned, .  474 

When  Grand  Jury  to  investigate, .  475 

Appearance  and  plea, . 476 

Fine  on  conviction,  how  collected,  .  477 

COUNSEL.  Right  of  defendant  to, .  7 

Right  of,  on  examination, .  92 

lb.  93 

Number  of,  to  argue  to  Jury,. . . 259 

When  to  open  for  defense, .  257 

Order  of  argument  of, . . . 257 

Order  of  argument  changed,  when, .  258 

Number  of,  to  argue  on  appeal, .  374 

See  Argument. 
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SEC. 

COURT.  Assault  in  presence  of, . . . . . .  25 

Charge  of,  to  Grand  Jury, .  129 

Authority  of,  on  removal  of  action, .  215 

When,  has  no  jurisdiction,  may  discharge  Jury, .  275 

Proceedings  in  such  cases, .  276 

To  decide  questions  of  law, .  281 

lb.  283 

Charge  of,  to  Jury, .  284 

May  adjourn  when  Jury  is  out,. .  294 

May  order  re-consideration  of  verdict,. .  . .  303 

May  arrest  judgment  without  motion, .  321 

When  to  determine  degree  of  crime, . .  325 

May  make  inquiry  before  sentence, .  335 

Charge  of,  to  Jury  on  trial,  insanity,.  .  456 

When  may  order  dismissal  of  action, .  464 

lb.  467 

Final  adjournment  of,  discharges  Jury, .  295 

See  Appellate  Court. 

CRIMES.  No  one  punishable  for,  except  on  conviction, .  1 

How  prosecuted, . 5 

Restraint  allowed  of  persons  charged  with .  9 

Lawful  resistance  to  commission  of, .  11 

lb.  12 

lb.  13 

Jurisdiction  of,  committed  in  this  Territory, .  37 

Jurisdiction  of,  commenced  out  of,  and  completed  in  this 

Territory, .  37 

Jurisdiction  of,  committed  partly  in  two  counties  or  districts, .  .  38 

Jurisdiction  of,  for  murder  in  certain  cases, .  38 

Jurisdiction  of,  committed  on  a  vessel, .  43 

Jurisdiction  of,  committed  by  intervention  of  agent, .  37 

Jurisdiction  of,  committed  where  principals  are  abseut .  40 

J urisdiction  of,  against  an  accessory, .  39 

Jurisdiction  of,  where  property  is  taken  in  one  county  and 

brought  into  another, . 45 

Jurisdiction  of  an  indictment  for  stealing  property  out  of  this 

Territory  and  bringing  therein, .  47 

Jury  to  find  degree  of .  300 

Certain,  may  be  compromised, .  461 

See  Felony,  Misdemeanor. 

CRIMINAL  ACTION.  Defined, . ,.  4 

How  prosecuted, . 5 

Party  prosecuted,  howT  known, .  6 

Rights  of  defendant  in, .  7 

No  person  to  be  a  witness  against  himself, .  9 

Limitation  of, .  48 

lb .  49 

Jb .  50 

lb . 51 

lb .  52 

lb.  . .  53 

lb .  54 

Removal  of,  before  trial, .  210 

Application  for  removal  of, .  211 

WThen  application  granted, . 212 

Order  of  removal  of, . ’. .  213 

Proceedings  on  removal  of . .  314 
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SEC. 

CRIMINAL  ACTION.  Power  of  Court  on  removal, .  215 

Rules  of  evidence  in, .  266 

Dismissal  of, .  464 

Who  are  competent  witnesses  in, .  420 

lb.  421 

lb.  422 

Dismissal  of, .  464 

lb .  466 

lb .  467 

Effect  of  dismissal, .  469 

See  Trial. 

ID. 

DEADLY  WEAPONS.  See  Weapons. 

DEATH.  Warrant  of  execution  on  judgment  of, .  344 

Duty  of  Judge  on  passing  sentence  of .  345 

Duty  of  Governor  on  receiving  copy  of  judgment  of, .  346 

Sentence,  when  suspended, .  347 

Sentence  in  force  but  not  executed .  354 

Punishment  of,  how  inflicted, .  355 

Punishment,  when  to  take  place  and  who  to  be  present, . .  356 

Return  of  death  warrant, . 357 

When  convict  insane, .  348 

lb.  349 

lb.  350 

lb.  351 

When  convict  enciente, .  352 

lb.  353 

Judgment  of,  when  superseded  on  appeal, .  366 

lb.  367 

DEATH  WARRANT.  On  judgment  of  death, .  344 

Return  of,  after  execution, . 357 

DEFECTS.  Errors  and  mistakes  when  not  material, .  479 

DEFENDANT.  Party  prosecuted  known  as, .  6 

Rights  of,  in  criminal  action, .  7 

In  warrant,  how  designated, . 61 

On  arrest,  must  be  taken  before  what  Magistrate, .  63 

lb.  64 

lb.  65 

It).  66 

Admission  to  bail, .  64 

lb.  65 

lb.  .  66 

Must  be  taken  before  Magistrate  immediately, .  67 

lb.  '  .  87 

lb.  86 

To  be  discharged  on  bail, .  65 

On  arrest,  not  to  be  unnecessarily  restrained,  .  73 

Must  be  informed  of  charge  against  him .  92 

Must  be  allowed  time  to  procure  counsel, .  93 

Officer  to  carry  message  to  any  counsel, .  93 

When  examination  to  proceed, .  94 

When  to  be  completed — postponement, . 95 

When  committed  for  examination  or  discharged  on  bail, .  96 

Deposition  to  be  read  to, .  98 
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SEC. 

DEFENDANT.  Witnesses  must  be  examined  in  presence  of, .  99 

May  produce  witnesses .  100 

Right  to  exclude  certain  persons, .  102 

When  and  how  discharged, .  105 

When  and  how  committed, .  106 

Proceedings  when  not  in  custody, .  147 

Name  of,  in  indictment, .  152 

Must  be  arraigned,  where, . .  170 

Present  at  arraignment  for  felony, .  171 

May  appear  by  counsel  on  arraignment,  when, .  171 

If  in  custody,  must  be  brought  before  Court, .  172 

On  arraignment,  must  be  informed  of  his  rights, .  181 

Arraignment  of,  how  made, .  182 

May  disclose  his  true  name,  when, .  183 

Must  be  allowed  time  to  answer, .  184 

Pleading  by, .  190 

Time  to  plead, . 191 

May  demur,  on  what  grounds, .  192 

When  discharged,  on  demurrer, .  197 

Plead  over,  when, .  199 

Failure  of  to  demur  waiver  of,  what, .  200 

May  show  all  facts  tending  to  defense, .  205 

Refusing  to  plead, .  209 

Must  be  present  to  plead  when, . .  203 

Can  have  action  removed, .  ...  210 

Presence  of,  when  necessary, .  218 

Entitled  to  two  days  to  prepare  for  trial,.. .  222 

Postponement  of,  trial  of, .  223 

May  challenge,  Grand  Jury,  or  Juror, .  118 

When  several,  they  cannot  sever  in  challenge, .  225 

Must  be  informed  of  his  right  to  challenge, .  .  234 

Presumed  innocent, .  260 

■Reasonable  doubt  as  to  guilt  of, .  260 

Id.  261 

Discharging  one  of  several,  for  witness, .  263 

Id.  264 

Appearing  for  trial,  may  be  committed, .  286 

Presence  of,  on  rendering  verdict, .  297 

Verdict  as  to  some  and  another  trial  as  to  others, .  302 

When  to  be  discharged  on  informal  verdict,. .  304 

On  verdict  of  acquittal,  .  307 

Presence  of,  at  judgment, . . . .  326 

How  brought  before  the  Court  for  judgment, .  327 

Id.  328 

Arrest  of,  on  bench  warrant, .  331 

Arraignment  for  judgment, . ? .  332 

May  show  cause  why  judgment  not  pronounced, .  333 

In  what  cases  may  appeal, .  360 

Presence  of,  not  neccessary  on  appeal, .  375 

Discharge  of,  on  reversal  of  judgment .  380 

Surrender  of,  by  bail, . 406 

By  whom  arrested  for  purposes  of  surrender, .  407 

When,  is  not  a  competent  witness, .  422 

Can  surrender  himself,  . 408 

Can  be  re-committed,  when,  .  412 

Arrest  for, . 414 

Right  of,  to  conditional  examination  of  witnesses, .  429 

Id.  . .'.  430 

Right  of,  to  examine  witness  on  commission, .  440 
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SEC. 

DEFENDANT.  Right  of,  to  examine  witness  on  commission, .  441 

Insanity  of . 454 

Insane,  must  be  sent  to  asylum, .  457 

Can  compromise  certain  offenses, .  461 

Must  be  discharged,  if  action  dismissed, .  465 

DEGREE  OF  CRIME.  Reasonable  doubt  as  to,.. . .  261 

Jury  to  find, .  300 

lb .  301 

Court  must  determine  on  plea  of  guilty, .  325 

DEMURRER.  Pleading  on  the  part  of  defendant, .  190 

To  indictment,  when  put  in . 191 

Grounds  of,  enumerated, .  192 

How  drawn  and  its  form, .  193 

When  heard, .  194 

Judgment  on, .  195 

Effect  of,  if  allowed, .  196 

Re-submission  of  case  to  another  Jury, .  197 

lb.  198 

Effect  of,  if  disallowed .  199 

When  objection  by  demurrer  must  be  taken, .  200 

DEPOSIT.  Instead  of  bail,  when  and  how  made, .  403 

lb.  .  404 

How  to  be  applied, . .  405 

When  forfeited,  how  disposed  of, . 411 

How  disposed  of,  on  surrender  of  defendant, .  408 

Disposed  of,  how,  when  action  dismissed, .  466 

DEPOSITION.  Of  information  of  threatened  offense, .  17 

On  trial  of  threatened, .  19 

Of  complainant  before  Magistrate, .  57 

Must  contain  what, . 58 

Must  be  read  to  defendant  on  examination, .  98 

On  examination,  by  whom  and  how  kept, .  104 

To  be  returned  to  Court, .  116 

To  be  taken  on  examination, .  103 

How  authenticated, .  103 

Of  witnesses  on  conditional  examination, .  429 

lb.  430 

lb.  437 

To  whom  transmitted, .  438 

When  read  in  evidence, .  439 

lb.  453 

When  taken  on  commission, .  440 

lb.  441 

How  taken  on, .  448 

How  returned, .  449 

lb.  .  450 

When  and  how  filed, .  451 

Open  for  inspection, .  452 

Of  charges  against  corporations, .  473 

DISCHARGE.  Of  defendant  before  committing  officer .  96 

#  lb.  .  105 

Of  one  of  several  defendants,  for  witness, .  263 

lb.  264 

Effect  of  such, .  265 

Of  Jury  in  certain  cases, .  291 
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SEC. 

DISCHARGE.  Of  Jury  in  certain  cases, . .  292 

lb.  293 

Effect  of  final  adjournment, . .  295 

Of  Jury  when  evidence  shows  higher  offense, .  274 

Of  Jury  for  want  of  jurisdiction .  275 

Effect  of  such, .  276 

Of  defendant, . 276 

lb.  307 

Of  defendant,  when  case  continued,  . .  465 

Of  defendant,  when  action  dismissed, .  466 

By  judgment  on  appeal, . . .  380 

Of  defendant  on  arrest  of  judgment, .  .  .  . .  323 

DISMISSAL.  Of  charge  by  Grand'J ury ,  effect  of, .  144 

Of  appeal, .  370 

lb .  371 

Of  action,  when  ordered, .  46.4 

Effect  of, . . .  466 

Court  may  order,  of  its  own  motion, .  467 

When  a  bar  to  another  prosecution, .  469 

Nolle  prosequi,  abolished, .  468 

DISPOSAL.  Of  issues  on  the  Calendar, .  221 

Of  deposit  when  forfeited,  how  made, .  , .  .  411 

Of  deposit  when  defendant  surrenders, .  408 

Of  deposit  in  case  of  fine, .  405 

DISTRICT  ATTORNEY.  If  fails  to  attend  Court,  it  may  appoint, .  287 

Duty  of,  on  an  inquisition, . .  456 

Duty  of,  in  settling  interrogatories, .  446 

Dismissal  of  action  on  application  of, .  467 

lb.  468 

Duty  of,  on  trial  of  issue  of  insanity, .  456 

DISTURBANCE.  In  Court, .  25 

DOUBT.  As  to  guilt  of  defendant, .  260 

As  to  degree  of  crime, .  261 

IE. 

EMBEZZLEMENT.  Jurisdiction  of  indictment  for,  in  certain  cases .  45 

Pleading  in  indictment  for, .  165 

ERROR.  Or  mistake,  when  not  material, . 479 

ESCAPE.  Jurisdiction  of  indictment  for, .  46 

Recapture  of  person  arrested,  having  made, .  90 

Doors  and  windows  may  be  broken,  when, .  91 

EVIDENCE.  What  receivable  before  a  Grand  Jury, .  134 

Grand  Jury  not  bound  to  hear  certain, .  135 

Degree  of,  to  warrant  indictment, .  136 

What  may  be  introduced  to  sustain  plea  of  not  guilty, .  205 

Rules  of,  on  trial  of  challenge, . .  250 

Rules  of,  in  criminal  cases, .  .  266 

On  trial  for  conspiracy, . .y; .  267 

On  trial  for  forgery, .  269 

On  trial  for  abortion  or  seduction, .  270 

Of  false  pretences,. .  272 

If,  shows  higher  offense,  proceedings  thereon, .  274 
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SEC. 

EVIPENCE.  Depositions  of  witnesses  when  read  in, .  429 

Of  selling  lottery  tickets, . .  271 

Deposition  to  be  read  on  trial, .  439 

When  can  be  taken  on  commission, .  440 

When  read  in, .  453 

See  Witness. 

EXAMINATION.  Of  prosecutor  on  filing  information, .  57 

Must  contain  what, .  58 

Of  Charge. 

Defendant  to  be  informed  of  charge, .  92 

Right  to  counsel  on, .  92 

Officer  must  carry  message  to  counsel .  93 

When  to  proceed, .  94 

When  to  be  completed, .  95 

Postponement  of, .  95 

Commitment  for . 95 

Bail  on  deposit  during  postponement, .  96 

Depositions  on  file  to  be  read, .  96 

Defendant  entitled  to  produce  witnesses, .  100 

Witnesses  to  be  examined  in  presence  of  defendant,..  99 

Separation  of  witnesses  during, .  101 

Who  may  be  present  at, .  102 

Testimony  how  taken  and  authenticated, .  ...  103 

Who  may  have  access  to  depositions, .  104 

Defendant  when  and  how  discharged, .  105 

When  and  how  committed, .  106 

Order  of  committment,  form  of,  in  certain  cases, .  106 

lb.  107 

lb.  108 

lb.  109 

Commitment,  form  of, .  Ill 

Depositions  to  be  returned  without  delay, .  116 

Of  Witness  Conditionally. 

Defendant’s  right  to, .  429 

In  what  cases  order  for,  may  be  applied  for, .  430 

Application  for,  how  made, .  431 

Application  for,  to  whom  made .  432 

Order  for,  when  granted,  and  what  to  contain, . 433 

Must  proceed  how  and  when, .  434 

When  not  to  proceed, .  435 

Attendance  of  witness  how  enforced, .  436 

Testimony  of,  how  taken, .  437 

Depositions  to  be  transmitted, .  438 

When  may  be  read  in  evidence, .  439 

Objections  to, . 439 

On  Commission. 

Of  witness  residing  out  of  the  Territory, .  440 

When  defendant  may  apply  for  order  for, .  441 

Commission  defined, .  442 

Application  for,  how  made, .  443 

When  and  to  whom  to  be  made, .  444 

Order  for,  when  granted, ...  .  445 

Interrogatories,  how  settled  and  allowed, .  446 

Return  on, . . . . 447 

Commission,  how  executed, .  448 

How  returned, .  449 

!t>.  450 

When  and  how7  filed, .  451 
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EXAMINATION  on  Commission, 

Open  to  inspection, . 452 

To  be  read  in  evidence, .  453 

See  Commission. 

EXCEPTIONS.  To  challenge  and  denial  of, .  230 

lb.  . . . . .  231 

Not  taken  on  the  trial, . .  311 

Not  taken  on  the  trial,  but  taken  by  the  defendant .  312 

Such,  when  and  how  settled .  310 

Not  to  be  taken  to  written  charge, .  315 

What  taken  on  trial, .  309 

Taken  after  trial,  how  settled, . .  313 

Bill  of,  must  be  put  in  judgment  roll .  339 

Bill  of,  must  be  sent  up  on  appeal, .  369 

See  Bill  of  Exceptions. 

EXECUTION.  Of  judgment . 340 

Authority  for, .  . . 340 

Of  fine .  341 

Of  fine  and  imprisonment, .  342 

Of  imprisonment . . .  343 

Of  death, . .  344 

Suspension  of, . 347 

Suspended  on  appeal, .  366 

If  insane  not  executed, . 351 

Proceedings  when  defendant  enciente, . 352 

lb.  353 

Certificate  of  appeal  stays, .  367 

Effect  of  staying, .  368 

Of  death  sentence,  how  completed, .  355 

Of  death  sentence,  where  and  how  to  take  place, .  356 

Officer  must  return, .  357 

When  judgment  is  affirmed, .  381 

EXEMPTION.  Not  a  ground  of  challenge  to  Juror, .  243 

EXPENSES.  Of  insane  defendant  committed  to  asylum,  who  pays, .  460 

EXPERTS.  As  witnesses  on  trial  for  forgery, .  269 

FALSE  PRETENSES.  Evidence  of, .  272 

FEMALES.  Evidence  of,  must  be  corroborated  when, . . .  270 

Jurisdiction  of  indictment  for  abducting, .  44 

FICTICIOUS  NAME.  Proceedings  when  defendant  indicted  by, .  152 

lb.  183 

FINES.  Duration  of  imprisonment  until  paid, .  337 

lb.  342 

Judgment  to  pay,  constitutes  a  lien, .  338 

How  collected, .  341 

lb .  342 

Against  corporations,  how  collected, . 477 

How  disposed  of, .  405 

FORCE.  What  degree  may  be  used  in  making  arrest, .  81 
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SEC. 

FORCE.  What  degree  may  be  used  in  making  arrest, .  82 

76.  83 

76.  84 

Of  escape,  arrest  of, .  91 

FOREMAN  OF  GRAND  JURY.  Appointment  of,. .  126 

Oath  of, .  127 

May  administer  oath  to  witnesses,  ....  133 
Must  indorse  indictment, .  143 

FORFEITURE.  Of  bail, on  deposit, .  409 

In  what  cases  ordered, .  409 

When  and  how  discharged .  409 

To  be  enforced,  how, . 410 

Of  deposit,  howr  disposed  of, .  411 

When  defendant  fails  to  appear  for  sentence .  327 

FORGERY.  Evidence  of  experts  on  trial  for, . .  269 

Pleading  in  indictment  for,  in  certain  cases, .  163 

FORM.  Of  warrant  of  arrest, .  60 

Of  committment, .  97 

76.  .  106 

76.  Ill 

76.  . .  108 

Of  bench  warrant .  329 

76 . 175 

Of  indictment, .  150 

Of  undertaking  on  bail,  .  392 

76.  399 

76.  418 

Of  subpoena .  424 

Of  summons  against  corporations, .  471 

Gk 

GOYERNOR.  May  order  out  troops  to  execute  process, .  34 

Duty  of,  in  regard  to  death  sentence, .  346 

76.  347 

Duty  of,  if  defendant  insane, .  351 

Duty  of,  if  defendant  pregnant, .  353 

GRAND  JUROR.  Necessary  qualifications  of, . 117 

Can  be  challenged, .  118 

Grounds  of  challenge .  120 

Challenge  to,  how  entered  and  tried, . 121 

Effect  of  allowing  challenge, .  124 

Oath  of, .  128 

Must  declare  his  knowledge  as  to  crimes, .  137 

Must  keep  secrets  of  Jury .  141 

Not  to  be  questioned  for  his  conduct, .  142 

See  Challenge,  Grand  Jury. 

GRAND  JURY.  Formation  of,  provided  for, .  117 

Who  may  challenge, .  118 

Cause  of  challenge  to  panel, . 119 

Cause  of  challenge  to  individual  Juror, .  120 

Challenge,  how  taken  and  tried .  121 

Decision  on  challenge .  122 

Effect  of  allowing  challenge  to  panel, .  123 
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GRAND  JURY.  Effect  of  allowing  challenge  to  individual  Juror, .  124 

Objections  to,  can  only  be  taken  by  challenge, .  125 

Appointment  of  foreman  of, .  126 

Oath  of  foreman  of, .  127 

Oath  of  members  of, .  128 

Charge  of  Court  to, .  129 

Retirement  and  discharge  of .  130 

Powers  of, .  131 

Indictment  by,  defined, .  132 

Foreman  may  administer  oath  to  witnesses, .  133 

Evidence  receivable  before, . .<• .  134 

Not  bound  to  hear  certain  evidence, . . .  135 

Evidence  to  warrant  indictment, .  136 

Jurors  must  declare  their  knowledge  as  to  crime, .  137 

Must  enquire  into  certain  cases, .  138 

Entitled  to  access  to  public  prisons, . .  139 

When  and  from  whom  may  ask  advice, .  140 

Who  may  be  present  at  sessions  of, .  140 

Secrets  of,  to  be  kept, . * .  141 

Juror  not  questioned  for  his  conduct,.. . .  i .  142 

Exception, .  142 

Indictment  by,  must  be  by  twelve  members, .  143 

Charge  can  be  re-submitted  to, .  144 

Indictment,  how  presented  in  Court, .  146 

See  Challenge,  Grand  Juror. 

GUILT.  Reasonable  ground  as  to  ground  of  acquittal,.. .  260 

Doubt  as  to  degree  of  crime, .  261 

HI. 

HABEAS  CORPUS.  Writ  of,  bail  on, .  398 

HIGHER  OFFENSE.  Than  charged,  proceedings  for,  —  . .  274 

HOMICIDE,  MURDER.  Jurisdiction  of  indictment  for,  in  certain  cases,  38 

Limitation  of  action  for, .  49 

When  burden  of  proof  shifts  in  trials  for, .  268 

HUSBAND  AND  WIFE.  When  are  incompetent  witnesses, .  421 

31- 

IMPRISONMENT.  Duration  of,  on  judgment  to  pay  tine, .  337 

lb.  342 

Judgment  of,  how  executed, .  342 

lb.  343 

Pending  appeal,  stay, .  . .  366 

lb.  367 

lb.  368 

INDICTMENT.  What  crimes  must  be  prosecuted  by, .  3 

Jurisdiction  of,  for  offenses  committed  in  the  Territory,  37 
Jurisdiction  of,  for  offenses  commenced  out  of,  but  com¬ 
pleted  in  this  Territory, .  37 

Jurisdiction  of,  for  offenses  committed  by  intervention 

of  an  agent, .  37 

Jurisdiction  of,  for  offenses  committed  partly  in  two 

districts, .  38 
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SEC. 

INDICTMENT.  Jurisdiction  of,  for  murder  in  certain  cases, .  38 

Jurisdiction  of,  against  accessory, .  39 

Jurisdiction  of,  where  principles  are  not  present, .  40 

Jurisdiction  of,  for  offenses  committed  on  a  vessel, .  43 

Jurisdiction  of,  for  kidnapping,  abducting,  etc., .  44 

Jurisdiction  of,  for  feloniously  taking  property  from  one 

district  or  county  to  another,. .  45 

Jurisdiction  of,  for  escaping  from  prison, .  46 

Jurisdiction  of,  for  stealing  property  out  of  and  bringing 

same  into  the  Territory,. .  47 

Former  conviction  or  acquittal,  bar  to,.. .  41 

lb.  42 

When  considered  found,. .  53 

What  prosecutions  must  be  by, .  .  117 

Defined,.. .  132 

Degree  of  evidence  to  warrant, .  136 

Must  be  fouud  by  twelve  Jurors,  indorsed,  etc., .  143 

If  not  found,  depositions  to  be  returned  to  Court, .  144 

Charge  can  be  re-submitted,  when,.. . . .  144 

Names  of  witnesses  must  be  endorsed  thereon,  . .  145 

How  presented  and  filed,.. .  146 

Proceedings  on,  when  defendant  not  in  custody, .  147 

Is  first  pleading  by  the  people,... . . .  149 

Sufficiency  of  pleading  in,  how  determined, .  138 

What  to  contain,. . 150 

Form  of, . 150 

Must  be  direct  and  certain, .  151 

When  found  by  fictitious  name, . 152 

Must  charge  but  one  offense,. .  153 

Must  charge  in  but  one  form  only,... . . .  153 

Exception,  . 153 

Time  of  committing  offense  need  not  be  stated, .  154 

Statement  as  to  person  injured, .  155 

Construction  of  words  used  in, .  156 

lb.  157 

When  sufficient, .  158 

Judgment  how  pleaded  in, .  160 

Presumptions  of  law  need  not  be  stated, .  159 

Matters  of  judicial  notice  need  not  be  stated, .  159 

What  need  not  be  stated,. .  159 

Private  statute,  how  pleaded,. .  161 

Pleading,  to  libel, .  162 

Pleading,  to  forgery,. .  163 

Pleading,  to  perjury .  164 

Pleading,  to  subornation  of  perjury,.. .  164 

Pleading,  to  larceny  or  embezzlement, .  165 

Pleading,  to  selling  or  publishing  obscene  books,  etc.,. .  166 

Against  several  defendants, .  167 

Against  accessory, .  168 

lb.  ‘  . . . .  169 

Principal  and  accessory,. .  168 

Accessory  treated  as  principal, .  169 

Accessory  liable  to,  though  principal  has  not  been, .  169 

When  set  aside  on  motion, . 185 

Objections  to  waived,  unless  motion  made, .  186 

Motion  to  set  aside,  when  heard,. .  187 

Proceedings,  when  motion  is  denied  or  granted, .  187 

Effect  of  order  for,  re-submission,. .  188 

Order  to  set  aside,  no  bar  to  another  prosecution,  ......  189 
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INDICTMENT.  Defects  and  errors  in,  how  viewed, . . . . ; .  479 

INDORSEMENT.  On  indictment, .  143 

On  order  for  admission  to  bail, .  176 

INFORMATION.  Of  threatened  offense,  . . .  16 

Of  offense  committed, .  57 

Before  committing  Magistrate,  how  heard, .  57 

See  Accusation. 

INFORMER.  Of  threatened  offense  must  be  examined  on  oat,h, .  17 

Of  committed  offense,  must  be  examined  on  oath, .  57 

See  Peosecutob. 

INNOCENCE.  Of  defendant  presumed, . 260 

INQUISITION.  After  judgment  of  death,  when  defendant  supposed  to 

be  insane,  .  348 

When  defendant  is  supposed  to  be  enciente, .  352 

Duty  of  District  Attorney  upon  such, . . .  349 

INSANE  ASYLUM.  Commitment  of  insane  prisoner  to; .  457 

Expenses  of  such,  how  paid, .  460 

INSANE  CONVICTS.  Disposition  of, .  457 

INSANE  PERSONS.  Cannot  be  tried,  sentenced,  or  punished, .  454 

Proceedings  on  judgment  against, . Sec.  348  to  351 

Governor  to  appoint  a  day  to  execute, . .  351 

Expenses  of,  where  chargeable, .  460 

INSANITY.  Of  defendant,  when  claimed,  how  determined, .  455 

Order  of  trial  of  question  of, .  456 

Charge  of  the  Court  in  such  cases, . # . .  456 

Verdict  and  proceedings  thereon, .  457 

Bail  exonerated  if  defendant  committed  to  asylum, .  458 

Defendant  must  remain  in  asylum  until  sane, . 459 

Expenses  in  such  cases,  where  chargeable, . .  460 

INTERROGATORIES.  On  commission,  how  settled  and.  allowed, .  446 

INTERVENTION  OF  OFFICERS.  In  what  cases .  14 

Persons  assisting,  justified, .  15 

See  Oeficees,  Executive  and  Ministerial. 

IRREGULARITY.  Dismissal  of  appeal  for, .  370 

See  Appeal. 

ISSUE  OF  FACT.  Arises,  when, .  216 

How  tried, .  217 

On  calendar,  how  disposed  and  order  of. .  221 

By  plea  of  not  guilty, .  204 

Of  challenge  to  Grand  Juror,  how  tried, . .  121 

Of  Challenge  to  Trial  Juror, .  232 

lb.  .  245 

lb.  .  .  251 

lb.  .  252 

vT- 

JUDGMENT.  Conviction  by,  in  Justice’s  Court,  Jury  being  waived, ....  10 

On  demurrer, . .  195 
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0  S1£C. 

JUDGMENT.  Effect  of, . V .  rj0 

Power  of  the  Court, .  197 

Against  or  for  one  of  several  defendants, .  302 

On  informal  verdict, .  3C4 

Of  acquittal . 307 

Motion  in  arrest  of, .  320 

On  what  such  motion  founded, .  320 

When  to  be  made, .  320 

Court  may  arrest  without  motion, .  321 

Effect  of  arresting^ .  322 

If  motion  granted,  defendant  may  be  recommitted, .  323 

When  discharged  on, .  323 

Appointing  time  for, .  324 

Before  sentence,  Court  must  pass,  on  degree, .  325 

Presence  of  defendant  for, .  320 

Proceedings  where  defendant  does  not  appear, .  327 

Arraignment  of  defendant  for, . 332 

When  cause  may  be  shown  against  pronouncing, .  333 

'  To  be  pronounced  if  no  cause  shown, .  334 

Circumstances  of  case,  when  inquired  into  by  Court, .  335 

Circumstances,  how  presented  to  Court, .  336 

To  pay  fine,  duration  of  imprisonment, .  337 

Pine  constitutes  a  lien, . .  338 

Entry  of, . 339 

Roll, . .  .., .  339 

Authority  for  execution  of, .  340 

For  fine,  how  executed, .  340 

Oor  fine  and  imprisonment,  how  executed, . . .  342 

Of  imprisonment,  how  executed, . .  343 

Of  death,  warrant  of  execution  on, .  344 

Of  death,  time  of  execution  of, .  344 

Of  death,  duty  of  Judge  on  passing, . .  . .  345 

Of  death,  duty  of  Governor  on  receiving  copy  of, .  340 

Of  death,  when  suspended. .  . .  .  347 

When  defendant  supposed  insane,  proceedings  in, .  348 

Proceedings  on  such  inquiry, .  349 

lb.  *  . .  350 

lb.  351 

Against  female  supposed  to  be  pregnant, .  352 

lb.  ‘  .  353 

Of  death  in  force  but  not  executed.  Proceedings, .  354 

Of  death,  how  executed, .  355 

Execution  of,  where  to  take  place, .  350 

Who  may  be  present, .  350 

Return,  upon  death  warrant, .  357 

On  appeal,  when, . * . .  300 

From  what  the  people  may  appeal, .  361 

Time  of  appeal  from, .  362 

Appeal  by  the  people  does  not  stay, . 365 

Appeal  by  defendant,  effect  of, .  366 

lb.  367 

Jb.  368 

Stayed  by  certificate  of  a  Justice  of  the  Supreme  Court,  .  366 

On  appeal,  may  be  affirmed,  when, .  373 

On  appeal,  how  given, .  376 

What  may  be  reviewed  on, .  377 

May  be  modified,  affirmed,  or  reversed, .  378 

Of  reversal  on  appeal,  when  discharges  defendant, .  380 

Of  affirmance  on  appeal,  to  be  enforced, .  381 
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SEC. 

JUDGMENT.  Of  appellate  Court,  how  entered  and  remitted, .  382 

When  jurisdiction  of  appellate  Court  ceases, .  383 

JUDGMENT  ROLL.  What  papers  constitute, .  339 

JURISDICTION.  Of  offenses  committed  in  this  Territory, .  37 

Of  offenses  commenced  out  of  but  completed  in  this 

Territory, .  37 

Of  offenses  committed  by  intervention  of  an  agent, ....  37 

When  offense  is  committed  partly  in  two  districts, .  38 

Of  indictment  for  murder  in  certain  cases, .  38 

Of  indictment  against  accessory, .  39 

Where  principals  are  not  present, .  40 

When  concurrent,  autrefois  convict  or  acquit,  bar, .  41 

sh.  ....  42 

Of  offenses  committed  on  a  vessel, .  43 

Of  indictment  for  kidnapping,  abduction,  etc .  44 

Of  feloniously  taking  property  from  one  district  or 

county  to  another, .  . . . .  45 

Of  indictment  for  escaping  from  prison, .  46 

For  stealing  property  out  of,  and  bringing  the  same 

into  Territory, .  47 

Indictment  for  robbery,  larceny,  embezzlement  or 

burglary  in  certain  cases, .  45 

Of  Magistrate  to  take  bail, . .  65 

lb.  71 

Pleading, . . 160 

Objection  for  want  of,  can  be  taken,  how, .  200 

When  Court  has  no,  may  discharge  Jury, .  275 

Of  appellate  Court,  when  it  ceases, .  383 

JURORS.  May  be  permitted  to  separate, .  278 

When  one  becomes  unable  to  act . 280 

Kinds  of  challenge  to, .  235 

Challenge  for  cause  to, . 239 

General  challenge  to, .  240 

Particular  cause  of  challenge  to, .  241 

Implied  bias  of,  .  242 

See  Challenge,  Grand  Juror. 

JURY.  Trial  by.  preserved  in  certain  cases, . . .  10 

Formation  of, .  219 

Number  of  counsel  who  may  argue  to .  259 

To  determine  the  law  and  fact  in  libel, . .  282 

In  all  other  cases,  questions  of  fact  only .  283 

Must  retire  with  sworn  officer, .  285 

May  be  discharged  when  Court  has  no  jurisdiction, .  275 

May  be  discharged  when  higher  offense  is  proven, .  274 

May  view  premises,  when  and  how, . .  277 

May  separate  during  trial, . 278 

Must  be  admonished,  when, . .  279 

May  be  discharged,  when  Juror  is  sick, .  280 

Room  and  accommodations  for, .  288 

May  take  papers  with, .  289 

May  return  to  Court  for  information, .  290 

When  Juror  becomes  sick  after  retirement, .  291 

When  discharged,  no  verdict  being  given, .  291 

lb.  . .  292 

Court  may  adjourn  in  absence  of, .  294 
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JURY.  Discharge  of,  by  final  adjournment, .  295 

Return  of,  to  Court, .  296 

Manner  of  taking  verdict  of, .  298 

Defendant  must  be  present,  when .  297 

Verdict,  form  of, . 299 

May  find  degree  of  crime, .  300 

May  convict  of  lesser  offense, .  301 

Verdict  in.  case  of  several  defendants, .  302 

When  Court  may  direct  to  reconsider  verdict, .  303 

Informal  verdict,  effect  of, .  304 

Polling, .  305 

Verdict,  read  to, . 306 

Charge  of,  on  question  of  insanity, .  456 

Verdict  of,  on  question  of  insanity, .  457 

See  Challenge,  Gkand  Jury. 

JUSTICE  OF  THE  PEACE.  Is  a  magistrate, .  56 

KIDNAPPING.  Jurisdiction  of  indictment  for, .  44 

Evidence  on  trial  for, .  270 

•  Hj_ 

LARCENY.  Jurisdiction  of  indictment  for,  in  certain  cases, .  45 

Pleading  in  indictment  for, .  165 

LAW.  Court  to  decide  questions  of, .  281 

Except  in  libel,  then  Jurv  to  decide, .  282 

lb.  '  . .  ......  283 

LAWFUL  RESISTANCE.  See  Resistance. 

LESSER  OFFENSE.  When  Jury  may  convict  of .  261 

lb.  301 

LIBEL.  Jury  to  determine  both  law  and  fact, .  282 

Pleading  in  indictment  for .  162 

LIEN.  Judgment  to  pay  fine  constitutes, .  338 

LIMITATION.  Time  of,  concerning  criminal  actions,  how  governed,  ...  48 

No,  for  action  for  murder, .  .  49 

Of  action  for  all  other  felonies, .  50 

Of  action  for  misdemeanor, .  51 

Exception,  when  defendant  is  out  of  Territory, .  52 

Indictment  found,  when, .  53 

Misdemeanor,  in  Justices’  and  Police  Courts .  54 

Action  in  Justice’s  Court,  when  deemed  commenced, ....  55 

For  time  of  taking  appeal, .  362 

Of  time  to  file  exceptions,  .  310 

lb.  313 

LOTTERY.  Evidence  on  trial  for  selling  tickets  of, .  271 

2±/L. 

MAGISTRATE.  Who  are, . .  56 

Duty  of,  on  filing  information  before, .  57 
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MAGISTRATE.  How  to  designate  defendant, .  61 

Must  admit  defendant  to  bail, .  64 

Must  discharge  defendant,  when, .  65 

Must  certify  that  bail  has  been  given, .  65 

Another,  may  act,  when, .  66 

Must  summon  prosecutor  to  give  evidence, .  68 

Duty  of,  when  offense  is  triable  in  another  County, .  69 

To  try  cases  returned  before . . .  70 

Must  transmit  papers  to  Clerk  of  Court, .  71 

See  Officers,  Executive  and  Ministerial. 


MANSLAUGHTER.  See  Homicidb:. 


MAYOR.  Duty  of,  when  breach  of  public  peace  threatened, .  31 

MILITIA.  When  to  aid  in  executing  process, .  34 

MILITIA  LAW.  May  be  enforced,  when, .  34 

Who  may  order  out, .  34 

MINORS.  Not  to  be  present  at  execution  of  death  sentence . . .  356 

MISDEMEANOR.  Limitation  in  action  for, . . .  51 

lb.  52 

MOB.  Suppressing  by  militia, .  34 

See  Militia  Law,  Riot. 

MOTION.  To  set  aside  indictment, .  185 

When  heard .  187 

Grounds  of, . 185 

Effect  of  denial  of, .  187 

Failure  to  make,  waives  what, .  186 

Effect  of  granting  same, .  187 

For  new  tidal,  whmi  made, .  318 

In  arrest  of  judgment, . . . .  320 

lb.  321 

MURDER.  Jurisdiction  of  indictment  for,  in  certain  cases, .  38 

Limitation  of  action  for, . 49 

Burden  of  proof  in,..  .  268 

Degree  of  crime,  Jury  to  find,.  . .  300 

Peremptory  challenges  in  trial  for, . 238 

Number  of  counsel  to  argue  on  trial  for, .  259 

2sJ\ 

NAME.  Fictitious,  in  indictment, . 152 

lb.  183 

NEW  TRIAL.  As  to  some  defendants  when  Jury  fails  to  agree, .  302 

Defined, . 316 

Effect  of, .  317 

When  may  be  granted, .  318 

When  application  for,  to  be  made, .  319 

Where  to  be  had  when  ordered  on  appeal, .  379 

NOLLE  PROSEQUI.  Abolished, .  468 

NOTES.  Evidence  on  trial  for  forging,  in  certain  cases, .  269 
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SEC. 

NOTICE.  Of  appeal  how  made  and  served, . . .  363 

Of  appeal,  when  by  publication, .  364 

For  dismissing  appeal,. . .  370 

For  admission  to  bail, . . . . .  390 

Of  surrender  by  bail, .  406 

Of  return  of  deposit  to  defendant .  408 

Of  application  to  examine  witness, .  432 

lb.  336 

lb.  444 

For  settling  interrogatories, . 446 


o. 


OATH.  Of  foreman  of  Grand  Jury,  . . . .  127 

Of  Grand  Jurors, . . . . .  128 

Foreman  of  Grand  Jury  to  administer,  to  witness, .  133 

Of  triers, . . .  248 

Of  officers  in  charge  of  Jury, .  285 

lb.  . . . . .  278 

OFFICERS,  Executive  and  Ministerial. 

Intervention  of,  to  prevent  crime, . . . .  14 

Persons  aiding  in  such  cases  justifiable, . .  15 

Power  in  overcoming  resistance  to  process, .  32 

To  certify  names  of  resisters,  .  33 

Oath  of,  in  charge  of  Jury .  285 

lb.  278 

ORDER.  For  re-commitment, . . .  412 

Contents  of, .  413 

For  conditional  examination  of  witness, .  .  430 

lb.  431 

lb.  433 

lb.  434 

For  commission . 445 


PANEL.  Defined, . .  226 

Of  Grand  Jury,  number  of . . . . .  117 

Grand  Jury,  cause  of  challenge  to, . .  119 

People  or  defendant  may  challenge, . .  118 

Grand  Jury,  effect  of  allowing  challenge, . . . . .  123 

Objections  to,  must  be  taken  by  challenge, . . .  125 

Defendant,  not  in  custody,  can  challenge,  when, . .  185 

Challenge  to,  defined, . (, .  224 

lb.  . . . .  ............  228 

Upon  what  founded, . . . .  . . . .  228 

When  and  how  challenge  is  taken,  . . .  229 

Effect  of  allowing  challenge  to, .  233 

See  Challenge,  Grand  Jury,  Jury. 

PARTIES.  To  criminal  actions  defined, .  5 

lb.  6 

PEACE.  Security  to  keep, . 21 

Police  to  preserve,  at  public  meetings,. .  31 

PEACE  OFFICER.  Intervention  of,  to  prevent  crime, .  14 

Warrant  of  arrest  must  be  directed  to, .  62 
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SEC. 

PEACE  OFFICER.  Who  are,  enumerated, .  60 

To  take  accused  before  Magistrate, .  63 

Arrest  by, .  74 

May  summon  assistance, .  77 

Arrest  by,  how  made, .  79 

May  use  force  in  making  arrest, .  81 

lb.  82 

May  take  weapons  from  prisoner, .  84 

Duty  of,  making  arrest, .  86 

lb.  87 

May  recapture  escape .  90 

PERJURY.  Pleading  in  indictment  for, .  164 

Grand  Juror  can  disclose  testimony  on  a  trial  for,  when, ....  141 
Grand  Juror  cau  be  questioned  for  any  perjury,  when, .  142 

PERSON.  Informed  against, . Sec.  16  to  29 

PLEA.  When  put  in, . 191 

Different  kinds  of, .  201 

How  put  in  and  form  of, .  202 

Of  guilty,  form  of, . . .  202 

Of  not  guilty,  form  of, . 202 

Of  former  conviction,  form  of, .  202 

Of  former  acquittal,  form  of, . .  202 

Of  guilty,  how  and  when  put  in, .  203 

Of  guilty,  when  may  be  withdrawn, .  203 

Of  not  guilty,  puts  what  in  issue . .  204 

Of  not  guilty,  evidence  under, .  205 

Of  not  guilty  to  be  entered  on  refusal  to  plead, .  209 

Of  guilty,  upon,  Court  to  determine  degree, .  325 

Of  corporations  to  indictment, .  476 

PLEADING.  Form  and  rules  of, . . .  148 

Indictment  is  first,  by  the  people, .  149 

What  need  not  be  pleaded, . 159 

Of  Judgments, .  160 

Of  private  statutes, .  161 

In  indictment  for  libel, .  162 

In  indictment  for  forgery, .  163 

In  indictment  for  perjury  or  subornation  of, .  164 

In  indictment  for  larceny  or  embezzlement,  . .  165 

In  indictment  for  exhibiting,  etc.,  lewd  books,  etc .  166 

In  indictment  against  accessory, .  168 

On  part  of  defendant, .  190 

Defective  affidavits, .  478 

Errors  or  mistakes  in, .  479 

See  Demurrer.  Postponement,  Venue,  Arrest  op  Judgment,  Etc. 

POLICE.  Organization  and  regulation  of, .  30 

Force  at  public  meetings,  how  ordered, .  31 

Mayor  cau  order  out .  31 

POSTPONEMENT.  Of  examination, .  95 

lb.  96 

Of  trial, .  223 

PRESUMPTION.  Of  law  need  not  be  pleaded, .  159 

Of  innocence, .  260 

PRISON.  Jurisdiction  of  indictment  for  escape  from . . .  46 
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SEC. 

PRISON.  Grand  Jury  entitled  to  access  to, . .  139 

PRISONER.  Weapons  to  be  taken  from, .  84 

Escaping,  may  be  arrested  anywhere, .  90 

Doors  and  windows  may  be  broken,  when, .  91 

Recommitment  of  defendant  as, .  412 

PRIVATE  STATUTES.  llow  pleaded, . .  .  161 

PROCESS.  Power  of  officers  to  overcome  resistance  to  execution  of. ... .  32 

Officers  must  certify  names  of  resisters, .  33 

When  military  to  aid  in  executing, . . .  34 

PROSECUTION.  No  person  subject  to  a  second,  for  same  offense, ......  8 

Autrefois  convict  or  acquit  bar  to,  in  certain  cases, ...  41 

lb.  ...  42 

Must  be  in  the  name  of  the  people, .  5 

For  murder,  may  be  commenced  at  any  time, .....  ...  49 

What  must  be  by  indictment, . . . .  117 

Order  to  set  aside  an  indictment  no  bar  to  another, ....  189 

Demurrer  allowed,  bar  to  another,  when, . .  196 

lb.  199 

Proceedings  on,  on  refusal  of  defendant  to  plead, ...  .  209 

Order  of  compromise,  bar  to  another, .  462 

Dismissal  of  action  in  misdemeanor,  bar  to, .  469 

See  Conviction,  Acquittal. 

PUBLICATION.  Pleading  in  indictment  for  exhibiting  or  selling  obscene,  166 
Of  notice  of  appeal, .  364 

PUNISHMENT.  Inquiry  for  mitigation  or  aggravation  of, .  335 

Proof  of  facts  on  such  inquiry, . 336 

Bv  imprisonment,  how  executed, .  343 

Of  death,  how  inflicted, . 355 

ZEL. 

RECEIPT.  Of  Warden  of  Penitentiary  for  convict, .  343 

RECOMMITMENT.  Of  defendant,  after  admission  to  bail, .  412 

Contents  of  order  for, .  413 

Pursuant  to  order  for,  defendant  may  be  arrested, .  414 

For  failure  to  appear  for  judgment . . .  415 

If  for  other  cause, .  416 

Form  of  undertaking  on, .  417 

RECORDING.  Verdict, . .  306 

RECORD  OF  ACTION.  What  to  be  entered  in, .  339 

Roll  of,  . .  339 

On  appeal, . .  369 

REMITTITUR.  Of  case  from  appellate  Court, .  382 

lb.  383 

REMOVAL  OF  ACTION.  When  may  be  had, .  210 

Application  for, . 211 

Application  for,  when  granted .  212 

Order  for .  213 

Grounds  of  motion  for .  210 
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SEC. 

REMOVAL  OF  ACTION.  Proceedings  in,  when  defendant  is  in  custody,  214 

Power  of  Court  to  which  removed, . .  215 

Papers  to  be  transmitted,  when, .  215 

RESCUE.  Retaking  after, .  90 

May  break  doors  to  retake, .  91 

RESISTANCE.  By  whom  made, .  11 

When  made  and  to  what  extent,  .  .  .  . .  12 

By  third  parties,  wffien  and  to  what  extent, .  13 

To  process,  how  overcome, . 32 

lb.  .  33 

lb.  .  34 

RESTRAINT.  Degree  of,  allowed  before  conviction, .  9 

Of  party  arrested,  degree, .  73 

RE-SUBMISSION.  Of  case  after  indictment,  set  aside, .  187 

Effect  of  order  for, .  188 

lb.  189 

When  demurrer  allowed, . 196 

If  not  ordered,  defendant  to  be  discharged, .  197 

Proceedings,  on  order  for, . 198 

RIOT.  Officer  to  certify  names  of  resisters, .  33 

Magistrate  or  officers  must  command,  to  disperse, .  35 

Power  of  officers  to  suppress, .  36 

ROBBERY.  Jurisdiction  of  indictment  for  in  certain  cases, .  45 

ROLL.  See  Judgment  Roll. 

RULE.  Construction  of  words  used  in  indictment, .  157 

Of  evidence  in  criminal  cases, .  266 

For  formation  of  trial  Juries, .  219 

s, 

SECURITY.  To  Keep  the  Peace. 

When  required, .  21 

Effect  of  giving  or  refusing  to  give, .  22 

Persons  committed  for  not  giving,  how  discharged, .  23 

Undertaking,  where  filed, .  24 

For  assault  in  presence  of  the  Court, .  25 

When  broken, . 26 

Breach  of,  how  prosecuted, .  27 

Evidence  of  breach  of, .  28 

When  not  to  be  required, .  29 

Fob  Appearance  of  Witnesses. 

When  taken  and  required, .  112 

When  taken  and  required  with  sureties, .  113 

On  refusing  to  give  witness  to  be  committed .  114 

Witness  unable  to  give  security,  examined,  when,, .  115 

Not  applicable  to  accomplices .  115 

See  Bail. 

SEDUCTION.  Evidence  on  trial  for, .  270 

SENTENCE.  Defendant  must  be  present  for, .  326 

To  be  brought  before  the  Court  for,  . .  327 

If  he  is  on  bail  and  does  not  appear  for, .  327 
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SEC. 

SENTENCE.  Forfeiture  of  bail  and  bench  warrant. . .  328 

Arraignment  for, . . . .  ■  -•  352 

"VYhat  may  be  shown  against, .  333 

Extent  of  punishment,  how  considered, . 335 

Suspended,  bv  whose  order, .  347 

Id.  352 

Suspended  on  appeal,  how, .  366 

Id  367 

Id.  368 

SERVICE.  Of  warrant  of  arrest,  by  whom, .  62 

Id.  63 

Of  warrant  of  arrest  in  another  county, .  64 

On  bench  warrant, .  176 

Id.  177 

Id.  330 

Of  notice  of  appeal, .  363 

Id.  364 

Of  notice  of  application  for  bail, .  390 

Of  papers  on  surrender  of  defendant, .  106 

Of  subpoena, .  425 

Id .  426 

Of  summons  against  corporations, .  472 

SETTING  ASIDE  INDICTMENT.  When,  on  motion, .  185 

Objections,  when  waived, .  186 

When  heard, .  187 

Proceedings,  when  granted  or  denied,  187 

Effect  of  resubmission, .  188 

No  bar  to  further  prosecution .  189 

STAY  OF  PROCEEDINGS.  On  appeal  from  judgment, .  366 

Id.  '  367 

Id.  368 

By  Governor, .  346 

SUBPOENA.  When  must  issue, .  98 

Defined, .  423 

Form  of, .  424 

Who  may  issue,.. .  423 

How  and  by  whom  served, . .  425 

Disobedience  to, . . .  427 

On  examination  of  witness  conditionally, .  .  436 

SUMMONS.  Against  corporations, .  470 

Form  of, .  471 

Service  of, .  472 

SUPPRESSION  OF  RIOTS.  Proceedings  in, . ! . Sec.  32  to  37 

SURRENDER  OF  DEFENDANT.  By  bail,  how  made, .  406 

Defendant  arrested  for  purpose  of, .  .  407 
Money  to  be  refunded  on .  408 

SUSPENSION.  Of  sentence,  or  judgment  on  appeal, .  366 

Of  Capital  execution, . 347 


T. 

TELEGRAPH.  Arrest  by,. .  88 

Certified  copy  of  warrant  served  by, . .  89 
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SEC. 

THREATENED  OFFENSE.  Information  of, .  16 

Examination  of  complainant  and  witnesses,  17 
•  When  commission  of,  feared,  warrant  to 

issue, .  18 

Hearing  of,  how  had,. .  19 

Person  complained  of,  when  discharged, ...  20 

Security  to  keep  the  peace,  when  required,  21 
When  security  not  to  be  required, .  29 

TIME.  Of  limitation,  See  Limitation. 

Of  committing  offense  need  not  be  stated  in  indictment, .  154 

TRANSMISSION.  Of  people,  on  removal  of  action, .  215 

Of  papers  to  appellate  Court, .  369 

Of  judgment  to  lower  court, .  382 

TRIAL.  Defendant  entitled  to  speedy  and  public .  7 

Defendant  allowed  counsel, .  7 

In  cases  of  threatened  offense, . . . . .  19 

Before  committing  Magistrate,  how  had, . .  98 

lb.  99 

lb.  180 

lb.  103 

Must  be  had  under  indictment, .  117 

Mode  of  trial  after  indictment, .  216 

Issues  of  fact,  how  tried .  217 

When  presence  of  defendant  necessary, .  218 

When  not  necessary, .  218 

Juries  in  criminal  actions,  how  formed, .  219 

Order  of, . 221 

Defendant  entitled  to  two  days  to  prepare  for, .  222 

When  order  of,  may  be  departed  from .  221 

Postponement  of, . 223 

Calendar  of  cases,  how  prepared  for, . .  220 

Order  of, .  257 

When  order  of  argument  may  be  departed  from, .  258 

Number  of  counsel  who  may  argue, .  259 

Separate, . 262 

Discharge  as  to  one  defendant  to  make  him  a  witness, .  263 

Discharge,  for  want  of  evidence, .  264 

Rules  of  evidence  op, . 265 

Evidence  of  conspiracy, .  267 

For  murder,  burden  of  proof, .  268 

For  forgery,  corporation  need  not*be  proven, .  269 

Uncorroborated  testimony  in  abortion, .  270 

Lottery  tickets,  evidence  on, .  271 

Evidence  of  false  pretenses, .  .....  272 

Testimony  of  accomplice,  how  viewed .  273 

Proceedings  when  higher  offense  proven . . .  274 

Want  of  jurisdiction,  jury  discharged, .  275 

View  of  the  premises  by  Jury, . .  277 

Separation  of  Jury,  when, .  278 

Jury  must  be  admonished,  when, . 279 

Practice  when  Juror  becomes  sick, .  280 

Questions  of  law,  how  decided, .  281 

In  case  of  libel, . I .  282, 

Charging  the  Jury, .  284 

Officer  sworn  to  take  charge  of  Jury, .  285 

Prosecuting  Attorney  failing  to  attend, .  287 

While  Jury  absent,  Court  may  adjourn, .  294 
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SEC. 

TRIERS,  Of  challenges,  how  appointed, .  247 

Oath  of . Sec.  252  to  248 

Proceedings  by,  .  . .  . .  255 

TROOPS.  To  be  ordered  out  to  suppress  riot, .  34 

TJ. 

UNDERTAKINCx.  See  Secubity. 

"V. 

VARIANCE.  All  facts  may  be  proved, .  205 

Acquittal  on  ground  of, .  206 

In  indictment  and  proof, .  206 

VENUE.  Application  for  change, .  210 

How  made, .  211 

When  granted, .  212 

Order  of,  papers  transmitted, .  213 

Proceedings  on  change  of, .  214 

Power  of  Court  on  change,  of, .  215 

Papers  transmitted,  when .  215 

VERDICT.  Of  triers  to  challenge, .  253 

When  Jury  is  discharged  without, . .  293 

lb.  294 

lb.  .  295 

Return  of  Jury, .  296 

Presence  of  defendant  at  rendering  of, .  297 

Manner  of  taking, .  298 

Form  of,  in  certain  cases, .  299 

Degrees  of  crime,  Jury  to  find, . .  300 

May  be  for  lesser  offense, .  301 

Or  attempt  to  commit  offense, .  301 

As  to  some  of  the  defendants, .  302 

As  to  one  of  several  defendants, .  302 

When  Court  may  direct  reconsideration  of, .  303 

When  judgment  may  be  given  on  informal, .  304 

Polling  the  Jury, .  305 

Recording, .  306 

Acquittal,  defendant  to  be  discharged, .  307 

Proceedings  when  defendant  found  guilty, .  308 

VESSELS.  Jurisdiction  of  offenses  committed  on, .  43 

VIEW  OF  PREMISES.  When  and  how  conducted,...  . .  277 

w_ 

WARDEN.  To  deliver  receipt  for  prisoner, .  343 

WARRANT  OF  ARREST.  When  to  issue  for  threatened  offense, .  18 

When  to  issue  for  committed  offense, .  59 

Defined, .  60 

Form  of,  by  Magistrate, .  60 

Must  be  in  the  name  of  the  people, .  60 

Clause  to  be  inserted  when  accused  has  fled,  60 
Must  specify  what, .  61 
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SEC. 

WARRANT  OF  ARREST.  To  whom  directed, .  62 

To  whom  directed  in  incorporated  city, .  62 

Defendant  in,  how  designated, . .  61 

If  for  felony,  defendant  to  be  taken  where, . .  63 

If  for  misdemeanor,  defendant  to  be  taken 

where, . 64 

If  bail  is  allowed,  it  must  be  certified  on, ....  65 

If  offense  be  not  indictable,  how  executed, . .  65 

When  Magistrate  who  issued,  cannot  act, ....  66 

Must  state  what  when  offense  triable  else¬ 
where,  .  69 

Dutv  of  officer  executing,  . . .  70 

Id.  67 

Id.  71 

Peace  officer  may  execute, .  72 

Verbal  order  of  arrest, .  77 

Persons  executing  may  summon  assistance,..  77 
May  be  executed  at  any  time  of  the  day  or 

night, . 78 

In  cases  of  misdemeanor,  when, .  78 

Must  be  shown  to  person  arrested, .  80 

When  and  how  much  force  to  be  used  in  exe¬ 
cuting .  81 

Doors  and  windows  may  be  broken,  when,  .  82 

Id.  ..  83 

Duty  of  private  person  when  executing, ....  85 

Duty  of  officer  when  executing, .  86 

May  be  sent  by  telegraph, .  88 

Telegraphic  copy  to  be  filed,  where, .  89 

When  judgment  of  death  remains  unexecuted  354 

WEAPONS.  To  be  taken  from  persons  arrested, .  84 

WITNESS.  Deposition  of,  in  threatened  offense, .  17 

Deposition  of,  when  offense  has  been  committed, .  57 

Deposition  of,  how  taken  by  committing  Magistrate, .  57 

Deposition  of,  to  be  read  to  defendant  on  examination, .  98 

Examination  of  defendant’s, .  100 

Must  be  examined  in  presence  of  defendant, .  99 

Exclusion  and  separation  of, .  101 

Id.  102 

On  examination,  testimony  of,  how  taken, .  103 

How  authenticated, .  103 

Undertaking  for  appearance  required  of, .  112 

Security  for  the  appearance  qf,  when  required, .  113 

On  refusal  to  give  security,  may  be  committed, .  114 

Unable  to  give  security,  may  be  examined  conditionally, .  115 

Foreman  of  Grand  Jury  may  administer  oath  to, .  133 

Grand  Jury  can  disclose  testimony  of,  when, .  141 

Names  of,  to  be  inserted  at  foot  of  indictment, .  145 

Discharging  one  of  several  defendants  for, . 263 

Id.  264 

Effect  of  doing  so, .  265 

Who  are  competent, .  420 

When  husband  and  wife  are  incompetent, .  421 

When  defendant  is  incompetent, .  422 

Subpoena  for  defined, .  423 

Form  of, .  424 

How  served  and  by  whom, .  425 

Compelling  attendance  of,  outside  of  district, .  426 
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SEC. 

WITNESS.  Refusal  to  attend,  or  to  be  sworn,  or  to  testify,, .  427 

Security  of,  for  appearance,  how  forfeited, .  428 

When  examined  conditionally, . .  429 

Order  for  examination,  when  made, .  430 

Application  for,  how  made, .  431 

To  whom  made, .  432 

What  to  direct  and  how  served, .  433 

Order  when  set  aside, .  434 

Attendance  of,  on  examination,  how  enforced, .  435 

Examination  of,  how  taken, .  437 

Deposition  of,  how  transmitted, .  438 

Deposition  of,  when  read  in  evidence, .  439 

Deposition  of.  when  taken, . 440 

lb.  441 

Application  for,  how  made, .  443 

To  whom  made .  444 

Interrogatories  of,  how  settled, . 446 

Commission,  how  executed, .  448 

How  returned, . 449 

lb.  450 

When  read  in  evidence, . 453 

Objections  to, . . .  453 

WORDS.  Construction  of,  used  in  indictment .  157 

Name  of  defendant  in  indictment,  .  152 

Errors  in  pleading, .  479 
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DEBTS.  Deducted  from  taxable  credits  in  assessing  taxes, .  12 

DECREE.  In  divorce  upon  default, .  2 

DEED.  For  property  sold  for  taxes,  shall  contain  what, , .  19 

For  property  sold  for  taxes,  to  be  made  by  County  Court,  .  19 

DEFAULT.  In  divorce  suit,  decree  on, .  2 

DELINQUENT.  Taxes,  due  and  unpaid  March  1,  1878,  how  collected,.  .  22 

Taxes,  property  to  be  sold  for .  18 

Taxes,  when  become, . 17 

Tax  payer,  property  of  removed,  tax  on,  how  collected,  21 

DEMANDS.  Against  County, .  4 

DESERET  NEWS  OFFICE.  Appropriation  for, .  56 

DESERET  UNIVERSITY.  Appropriation  for, .  58 

DIRECTORS.  Of  corporations,  must  make  annual  report, .  47 

DISTRICTS.  Irrigation,  Act  in  relation  to, .  49 

Mining,  see  Mining  Districts. 

DIVORCE.  Complaint  in  suit, .  2 

Decree  upon  default, . 2 

Findings  to  be  filed,  . 2 
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DIVORCE.  Grounds  of, .  1 

Plaintiff  in  suit,  residence  necessary, .  1 

Referees  in  suit .  2 

Sec.  1151,  Compiled  Laws,  repealed, .  1 

Sec.  1154,  Compiled  Laws,  repealed, .  2 

DUNBAR,  W.  C.  Appropriation  for, .  56 

DUNCAN,  MRS.  M.  H.  Appropriation  for, .  55 

DUSENBERRY,  WARREN  N.  Appropriation  for, . .  59 

IE. 

ELECTIONS.  Act  providing  for,  and  for  registration, .  28 

Act  takes  effect,  when, .  37 

An  Act  to  provide  for  special,  to  fill  vacancies, .  27 

Assessors  and  election  officers,  compensation  of, .  35 

Assessors  constituted  registration  officers,  . . .  28 

Assessors  may  appoint  deputies .  28 

Assessor,  powers  and  duties  of, .  28 

Assessors,  shall  make  list  of  voters. .  29 

Ballot  boxes,  books  and  stationery,  how  provided, .  31 

Ballot  box  to  be  examined, .  32 

Ballots  and  mode  of  voting,  .  32 

Ballots,  how  disposed  of  after  election .  35 

Bribe,  giving  or  offering  to  influence  voter, .  36 

Canvass,  how  commenced  and  conducted, .  33 

Canvass,  of  votes  polled, .  .  33 

Canvass,  result  of,  how  certified, .  33 

Certificate  of  election  to  be  made  by  Secretary, .  35 

Clerk  of  County  Court,  duty  of, .  29 

Clerk  of  .County  Court  shali  give  notice  of  elections, .  30 

Clerk  of,  how  designated, .  32 

Conflicting  Acts,  provisions  repealed, .  37 

County  or  precinct  offices,  vacancy  in,  how  filled, .  27 

Envelopes  for  election  purposes,.. .  32 

False  oath,  penalty  for, . 36 

Falsifying  returns,  fraud,  or  failure  to  perform  duties, 

penalty  for, .  36 

Form  of  notice  given  by  Clerk, . . .  30 

In  irrigation  districts, .  51 

Judges  of,  how  appointed,  . . . .  31 

Municipal, .  36 

Notice  that  Justice  will  hear  objections  to  voters.. .  30 

Oath  of  voter, .  28 

Objection,  how  heard  and  determined, .  31 

Officers  elected  to  fill  vacancy  shall  qualify, .  27 

Omissions  and  irregularities  of  election  officers,  effect  of,..  36 

Results  of,  how  certified, .  35 

Returns,  how  canvassed,  .  35 

Returns  of,  disagreement  in, . •  •  ■  • .  34 

Returns  of,  examination  of, .  34 

Riotous  conduct  at  election,  or  interfering  with  voter,  a 

misdemeanor, .  36 

Special,  how  held, .  27 

Territorial  offices,  vacancies  in,  how  filled, .  .  27 

Territorial  Treasurer  and  Auditor,  how  and  when  elected,  27 
Threats,  intimidation  or  interference  with  ballots  or  ballot 

boxes, .  37 
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ELECTIONS.  Tie  between  candidates .  34 

Voter  challenged,  to  be  examined  under  oath .  37 

Voters  to  be  registered, . . .  28 

EMERSON,  CHARLES  W.  Appropriation  for, . . .  56 

ENVELOPES.  For  ballots.  See  Elections. 

EQUALIZATION.  Board  of.  See  Board. 

ERRORS  and  Irregularities  in  assessment  roll,  effect  of, . .  16 

EXECUTION.  Against  County,  . . . .  4 

EXEMPTIONS.  From  taxation.  See  Revenue. 

IF. 

FEES  and  Costs.  In  Justices’  Courts . .  45 

FEMALES.  Procuring  to  exhibit  themselves,  etc.,  Sec.  1990  Compiled 

Laws  relating  to,  amended, . .  .  6 

Punishment  for  procuring  exhibition  of, .  6 

Punishment  for  wrong  employment  of, . .4  5 

Wrong  employment  of,  Sec.  1989,  Compiled  Laws,  relating  to, 

amended, .  5 

FINDINGS.  In  divorce  suit  to  be  filed,. . .  2 

FISH.  Sec.  2196  Compiled  Laws,  in  relation  to,  superseded, . 47 

Sec.  2197  Compiled  Laws,  in  relation  to,  superseded, .  48 

Time  and  mode  of  taking .  47 

FLORIDA,  MARTIN.  Appropriation  for, .  56 

FOX,  J.  W.,  Territorial  Surveyor  General.  Appropriation  for, .  45 

a* 

GAME.  Act  for  preservation  of,.. .  54 

And  Fish  Commissioners  may  be  appointed  by  County  Court, ...  54 

Large,  killing  out  of  season .  54 

Small,  killing  or  offering  for  sale  out  of  season,. . .  54 

Sec.  2193,  Compiled  Laws,  relating  to,  amended, .  54 

Sec.  2194,  Compiled  Laws,  relating  to,  amended,. .  54 

GILES,  JOSEPH  S.  Appropriation  for .  .  55 

GROUNDS.  Of  divorce,  .  1 

HI. 

HERDS.  Taxes  on  transitory,  how  assessed  and  collected, .  49 

HILLS,  C.  S.  Appropriation  for, . . .  56 

'HORSES,  mules,  cattle  and  sheep,  transitory  herds  of,  taxes  on,  how  col¬ 
lected,  . 1 .  49 

HOWARD,  WILLIAM.  Appropriation  for, .  55 
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INDEBTEDNESS.  Of  Counties  not  to  exceed, . . . . .  4 

IRREGULARITIES  and  errors  in  assessment  roll,  effect  of, .  16 

IRRIGATION.  Company,  liable  for  damages, .  53 

Company  shall  not  interfere  with  accrued  water  rights, . .  53 

County  Court  may  organize. irrigation  district,  when, ....  50 

County,  how  and  w'hen  organized  into  irrigation  districts,  50 

Elections  in  irrigation  districts, . .  51 

Ditch,  land  for,  how  appraised,  condemned  and  taken, ...  52 

Sections  505,  506,  507,  508,  513,  522.  and  526,  Compiled 

Laws,  in  relation  to,  amended,.  . 49-53 

Trustees  and  officers  of  irrigation  district,  how  elected 

and  duties  of, .  50 

JUDGMENT.  Against  County, .  4 

JURISDICTION.  Of  Magistrates  enlarged  to  $300.00  and  six  months’ 

imprisonment, .  6 

Of  Magistrates  Sec.  2301,  Compiled  Laws,  relating  to, 

amended, .  6 

JURORS  AND  WITNESSES.  Appropriation  for  pay  of, . * . 57-59 

JUSTICES’  COURT.  Fees  and  costs  in, .  45 

Sec.  1347,  Compiled  Laws,  on  attachment  made 

applicable  to . . .  15 

DEC. 

KANE  COUNTY.  County  Court  of,  appropriation  for, .  57 

Hi¬ 
lar  ceny.  Petit,  Sec.  2110,  Compiled  Laws,  relating  to,  amended, .  6 

Punishmont  of, .  6 

LAWS.  Compiled,  see  Compiled  Laws. 

LEIN.  Paramount,  taxes  shall  be, . . .  13 

LIBRARIAN.  Appropriation  for  salary, .  56 

LIBRARY.  Appropriation  for  moving  books  of, .  56 

LITTLEWOOD,  WILLIAM  F.  etal.,  names  changed  to  Rigby, .  166 

LUMBER.  Injury  to,  punishment, .  6 

UVE. 

MAGISTRATES.  Jurisdiction  of,  Sec.  2301,  Compiled  Laws,  relating  to, 

amended, .  6 

MALICIOUS.  Injury  to  property,  to  lumber,  rafts,  boats,  etc .  6 

MASONS.  May  hold  real  estate  for  certain  purposes,.  . . 47 
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MEMORIALS.  To  U.  S.  Congress,  in  regard  to  Indian  war, .  167 

To  U.  S.  Congress,  in  regard  to  irrigation, .  168 

To  U.  S.  Congress,  in  regard  to  length  of  legislative  ses¬ 
sion .  169 

MILNER,  JOHN  B.  Appropriation  for, .  58 

MINES.  Mining  claims  and  ore  in  mines  exempt  from  taxation, . .  12 

Ores  or  bullion,  changing  samples  of  with  intent  to  defraud,. . .  42 

Salting,  for  purpose  of  selling  or  obtaining  money,  misdemeanor,  42 

Samples,  making  false, .  42 

Sec.  1009,  Compiled  Laws,  repealed, .  42 

MINING  DISTRICTS.  Act  of  February  18,  1876,  amended, .  8 

Act  relating  to, . .  8 

Recoi’der  of,  vacancy  in,  who  shall  act, .  8 

Records  of,  when  to  be  deposited  with  County 

Recorder, .  8 

MISDEMEANOR.  Committed  within  city  limits, .  11 

How  punished, .  5 

Sec.  1847,  Compiled  Laws,  relating  to,  amended, ....  5 

MITCHELL,  WILLIAM  C.  Appropriation  for, .  58 

MONEY.  How  assessed, .  12 

MONUMENTS.  To  designate  County  boundaries, .  7 

MORRIS,  R.  Y.  Appropriation  for, .  58 

MORRIS,  W.  C.  Appropriation  for, .  58 

MULES,  horses,  cattle,  and  sheep,  transitory  herds  of,  taxes  on,  how  col¬ 
lected,  . 49 

O- 

OATH.  Assessors  and  Collectors  and  their  deputies  may  administer, .  15 

Of  Assessor  and  Collector, .  14 

Officer  of  a  corporation  shall  make,  to  statement  furnished  As¬ 
sessor  .  14 

ODD  FELLOWS.  May  hold  real  estate  for  certain  purposes, .  ....  47 

OFFICERS  and  Trustees  of  irrigation  districts,  how  elected  and  duties  of,  50 

OFFICES.  Appropriation  for  rent, . 56 

County  and  precinct,  vacancies  in,  how  filled, .  27 

Person  elected  to  fill  vacant,  shalt  qualify,  how, .  27 

Territorial,  vacancies  in,  how  filled, .  27 

ORE  in  mines,  mines  and  miniug  claims,  exempt  from  taxation, . .  .  12 

ORES .  Changing  samples  of,  with  intent  to  defraud, .  42 

Placing  in  or  upon  mines  for  purposes  of  fraud, . .  .  42 

IF, 

PETIT  LARCENY.  See  Labceny. 

PIUTE  COUNTY.  Act  changing  County  Seat, .  48 
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PLAINTIFF.  In  divorce  suit,  residence  necessary,  . . t .  1 

PLANKS.  Injury  to,  punishment  for, . . . ; .  6 

POWELL,  EPHRAIM.  Name  changed  to  Bolton, . . .  166 

PRACTICE  ACT.  Criminal.  See  Criminal  Practice  Act. 

PRATT,  HELEMAN.  Appropriation  for, . * .  58 

PRECINCT.  Officers  of,  vacancies  in,  how  filled, .  27 

PRESTON,  WILLIAM  B.  Appropriation  for, .  56 

PROPERTY.  About  to  be  removed,  taxes  on,  how  collected .  18 

All,  taxable,  except, . » .  11 

Exempt  from  taxation, .  12 

Held  in  trust,  how  and  when  listed  for  taxes, .  13 

How  assessed, .  12 

Mining,  what  exempt, .  12 

Not  redeemed  from  tax  sale,  Clerk  to  make  deed  of .  19 

Of  corporations,  how  assessed .  13 

Of  corporations,  in  two  or  more  Counties,  how  taxed, .  14 

Of  delinquent  taxpayer,  removed  from  one  County  to  an¬ 
other,  taxon,  how  collected, .  21 

Of  non-residents,  may  be  sold  for  taxes  after  notice, .  18 

Of  railroad,  how  assessed, . 13 

Real  estate  sold  for  taxes,  how  and  when  redeemable, .  19 

Sold  for  taxes,  surplus  proceeds  of, .  18 

To  be  sold  for  delinquent  taxes, .  18 

IR,, 

RAFTS.  Injury  to,  punishment, .  6 

RAILROAD,  and  property  of,  how  and  where  assessed .  13 

President  of,  shall  furnish  statement  and  description  of  pro¬ 
perty  to  Assessor, .  13 

REAL  ESTATE.  How  assessed  for  taxes .  12 

How  designated  for  taxation, .  13 

May  be  sold  for  delinquent  taxes, .  18 

Religious  and  other  corporations  may  own  or  sell, .  46 

Sold  for  taxes, .  18 

Sold  for  taxes,  may  be  redeemed  within  two  years,  how,  19 

Tax  on  real  and  personal  property,  lien  on, .  13 

What  exempt  from  taxation, .  12 

When  amount  of  taxes  not  bid  at  tax  sale, .  19 

RECORDER.  City,  duties  of, . .  \  10 

County,  when  to  act  as  Recorder  of  mining  districts, .  8 

Of  Mining  Districts,  vacancy  in,  County  Recorder  to  act,  8 

REFEREES.  In  divorce  suit, .  2 

REGISTRATION  of  voters.  See  Elections. 

RELIGIOUS  associations  may  become  incorporated,  how .  46 

REPEALED.  Sec.  1009,  Compiled  Laws,  on  mining, .  42 

“  1151,  Compiled  Laws,  on  divorce, .  1 

“  1154,  Compiled  Laws,  on  divorce, .  2 
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REPEALED.  Sec.  2193,  Compiled  Laws,  on  game, .  54 

“  2194,  Compiled  Laws,  on  game, .  54 

RESCUE.  Sec.  1876,  Compiled  Laws,  relating  to,  amended, .  5 

RESIDENCE.  Necessary  in  divorce  suit, .  1 

RESOLUTIONS.  Concurrent,  in  regard  to  distribution  of  Compiled  Laws,  171 

Joint,  in  regard  to  selection  of  University  lands, .  172 

Joint,  renting  of  offices  for  Territorial  officers, .  171 

REVENUE.  Act  providing  for, . .  11 

All  conflicting  acts  and  parts  of  acts  repealed, .  22 

Assessment  to  be  made  as  of  April  1st,  each  year, .  12 

Assessor,  amount  of  bond,  how  determined, .  15 

Assessor,  amount  of  bond,  when  to  be  increased, .  15 

Assessor  and  Collector,  compensation  of,  how  fixed  and  paid,  15 
Assessor  and  Collector,  duties  of,  principals  and  deputies 

may  administer  oaths, .  15 

Assessor  and  Collector,  elected  for  two  years, .  14 

Assessor  and  Collector,  oath  and  bond  of, .  14 

Assessor  may  leave  blank,  which  taxpayer  must  fill, .  15 

Assessor  or  Collector,  vacancy  in  to  be  filled  by  County 

Court, .  15 

Assessor  shall  be  Collector,  when,  . . .  14 

Assessor  when  to  make  his  returns, . . .  16 

Board  of  Equalization,  powers  and  duties  of, .  17 

'  Clerk  of  County  Court,  to  keep  account  with, .  20 

Collector,  duties  of, .  17 

Collector,  fees  of,  for  selling  property, .  18 

Collector,  shall  make  settlement  by  Dec.  31,  each  year, .  20 

Collector,  shall  pay  over  funds  monthly  to  Treasurer, .  20 

Corporate  property  in  two  or  more  counties,  how  taxed, ....  14 

Corporations,  officers  of,  shall  furnish  statement  to  Assessor,  14 

Corporations,  property  of,  how  assessed, .  13 

County  Court,  constituted  a  Board  of  Equalization  of  taxes,  16 

County  Court,  shall  furnish  books  for  Assessor, .  16 

County  taxes, .  11 

County  Treasurer  to  make  report  every  90  days, .  20 

Debts  deducted  from  taxable  credits, .  12 

Deed  by  Clerk  for  property  not  redeemed  from  tax  sale, 

shall  contain  what, .  19 

Delinquent  takes  due  and  unpaid  March  1st,  1878,  how 

collected, .  22 

Delinquent  taxes,  property  to  be  sold  for, .  18 

Errors  and  irregularities  in  Assessment  Roll,  effect  of, .  16 

Mines,  mining  claims,  and  ores  in  mines  exempt  from 

taxation, .  12 

Money,  how  assessed, . 12 

Non-residents,  property  may  be  sold  after  notice, .  18 

Property  about  to  be  removed .  18 

Property,  all  taxable  except, .  11 

Property  exempt  from  taxation, .  12 

Property  held  in  trust,  how  and  where  listed, .  13 

Property,  how  assessed, .  12 

Property  not  redeemed,  Clerk  shall  make  deed  for, .  19 

Property  of  delinquent  removed  from  one  cohnty  to  another, 

tax  on,  how  collected, .  21 

Railroad,  how  assessed, .  13 
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REVENUE.  Railroad,  President  of  shall  furnish  statement  and  descrip¬ 


tion  of  property  to  Assessor, . . . . .  13 

Real  estate,  how  designated, .  13 

Real  estate  sold  for  taxes, .  18 

Real  estate  sold  for  taxes,  may  be  redeemed  within  two  years, 

how, .  19 

Real  estate,  when  amount  of  taxes  not  bid  at  sale, .  19 

School  taxes, . 11 

School  taxes,  how  to  be  disbursed .  21 

Sec.  591,  Compiled  Laws,  part  of,  repealed, . .  22 

Sec.  608,  Compiled  Laws,  part  of,  repealed,  .  22 

Stocks  and  bonds,  how  assessed, .  12 

Stocks  and  bonds,  where  assessed,.  . . .  12 

Surplus  proceeds  of  property  sold  for  taxes,  how  disposed  of,  18 

Taxation,  rate  of, .  .  . . . .  11 

Taxes  delinquent,  Oct.  31st  of  each  year. . .  17 

Taxes  due  July  1st  of  each  year, .  17 

Taxes  may  be  increased  or  abated,  when, .  17 

Taxes  unpaid  on  Dec.  31st, .  20 

Taxpayer,  making  false  list,  penalty  of, .  16 

Tax  shall  be  paramount  lien, . 13 

Terms  employed  in  Act  defined, . . .  21 

Territorial  taxes, .  11 

Treasurer  to.  pay  money  received  in  redemption,  when, .  19 

Uncollected  taxes, . . .  20 

RICHFIELD  CITY.  Act  incorporating, .  38 

Boundaries, .  38 

Elections,  when  held, .  39 

Inhabitants  made  body  corporate, .  38 

Justice  of  the  Peace, . . .  38 

Mayor  and  Councilors,  mode  of  election  of, .  38 

Mayor  and  Councilors,  powers  and  duties  of, .  38 

Power  of  corporation, . 38 

RIGBY,  WM.  F.,  et  al.  Name  changed  from  Little  wood, .  166 


s. 

SAFES  and  record  books  for  District  Courts,  how  purchased, 


SAMPLES  of  ore  or  bullion,  changing  or  making  false, .  42 

SCHOOL  SUPERINTENDENT.  Appropriation  for  printing,  etc., . .  56 

SCHOOL  TAXES.  See  Revenue. 

SECRETARY  OF  TERRITORY.  Duty,  under  election  b*w, .  35 

SEINES.  Size  allowed  by  law, .  48 

SELECTMEN.  Act  relating  to, .  3 

Powers  of,  (see  also  County  Courts.) .  3 

SERGEANT- AT- A  RMS,  Council.  Appropriation  for, .  58 


§SeSp,  cattle,  horses  and  mules,  transitory  herds  of,  taxes  on,  how  col¬ 
lected,  . . .  . . 

SILK  ASSOCIATION.  Appropriation  for, . 

SILVER  REEF  CITY.  Act  incorporating, . i  •  •  • 
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SILVER  REEF  CITY.  Boundaries  of, .  23 

City  Council,  powers  of, .  24 

City  Council,  who  shall  constitute  and  how 

elected, . * . 23 

Inhabitants  of,  made  body  corporate, .  23 

Justice  of  the  Peace,  qualifications  of  and  how 

elected, . 24 

Mayor,  duties  of, .  26 

Mayor,  veto  power  of, .  26 

Oath  of  Mayor  and  Councilors, . 24 

Ordinance^  of  Council,  to  be  published  or  posted,  25 
Powers  of  corporation,, .  23 

SIMMONS,  JOSEPH  F.  Appropriation  for, .  58 

SKIFF.  Injury  to,  punishment, . s .  6 

SMITH,  MARIA.  Appropriation  for, .  55 

SNOW,  Z.  Appropriation  for, .  -55 

SPRINGVILLE  CITY.  An  Act  reducing  boundaries  and  amending 

charter, . .  42 

STOCKS.  How  assessed, . .  12 

Where  assessed, .  12 

SUMMONS.  Serving,  may  be  served  by  any  citizen  over  21  years  of  age,  45 
Sec.  1253,  Compiled  Laws,  relating  to,  amended, .  45 

SURVEYORS.  County,  duties  of, .  -  7 

Surveyor  General  and  Territorial,  duties  when  County 
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